J. Bryce Kenny
Attorney at Law
P.O. Box 361
Trinidad, California 95570
Telephone: (707) 442-4431
Email: jbrycekenny@gmail.com

June 19, 2020
By e-mail

Mayor Steve Ladwig
Trinidad City Council
City Hall

409 Trinity St.

P.O. Box 409
Trinidad, CA. 95570

Re: City Council Meeting June 23, 2020

Public Comment/Items From the Floor

Brown Act requirement for Open, Transparent Public Meetings
Protocol for meetings with Native American Tribes

Confidentiality limited to Cultural, Burial, Religious Site Information

Dear Mayor Ladwig and Members of the Trinidad City Council:

This letter follows-up on Councilman Tom Davies’ comment during your April
14, 2020 City Council Meeting, to the effect that the City should develop a
protocol for meetings with local California Native American tribes, including
the authorized subject matter(s) of such meetings, and regular practices for
reporting-out — to the full City Council and to the public — of details of the
meetings.

In public comment at the April 14 and May 21 City Council meetings, I
objected to closed “Government-to-Government” discussions between
members of the City Council’s Executive Committee and representatives of
the Trinidad Rancheria, because they can create the impression of back-room



Trinidad City Clerk

From: Jacques Beaupre <jcgs.beaupre@gmail.com>

Sent: Tuesday, June 23, 2020 10:12 AM

To: Trinidad City Manager; Gabe Adams; azetter@trinidad.ca.gov
Subject: Agenda Item — STR Committee Recommendations PUBLIC COMMENT

Dear City of Trinidad,

| am sure you all know my history with STRs as | live next to 2 here on
Parker Creek Drive, | speak from experience dealing with one of the
worst.

My comments for the STR recommendations.

First off, do not trust the STR managers to make recommendations in the
best interest of the city of Trinidad. They are looking out for themselves
as is evident in these two Motions.

Motion 1.

This Motion needs to be detailed in naming the current reason for the
moratorium (novel coronavirus 19). There needs to be an end date or a
date to renew it no more than 60 day minimum or as Council meeting
schedules allow. It is only fair to the few residents that actually live in
Trinidad year round.

Motion 2.

No Meet and Greets, are you kidding me? Meet and Greets are
necessary and make a difference.

One reasoning | read for this Motion from the STR commission is renters
sometimes show up at midnight. Right there a violation is occurring as
quiet hours are 10pm to 7am.



Oh poor babies, the managers can not be bothered explaining the rules
to their clients at such a late hour but the clients can bother the
neighbors.

| was housesitting on Edwards St. last year. The STR next door had a
rental group show up at 11:30pm, they were talking loud, almost yelling,
slamming doors, partying on the deck and did not settle down till 2 in the
morning. This happens here on Parker Creek Drive also.

Check in time needs to be before 10pm at the latest and no earlier than
7am. STRs are breaking the rules otherwise.

Meet and Greets are important, explaining the City and neighborhood
rules is essential.

The other reason to suspend Meet and Greets stated by our concerned
Committee members is the danger of getting the deadly Coronavirus.
This is another example of the total disregard for the health and well
being by the STR industry to the people who live here, work in Murphys
or other businesses.

If it is too dangerous for the managers to do a Meet and Greet why are
they bringing these people into our neighborhoods and exposing us!

Correct the language in Motion 1.
Vote NO on Motion 2.

Thank you for your time,

Jacques Beaupre

231 Parker Creek Drive

POBox 1177
Trinidad, CA.






negotiations.! As explained below, such meetings can also violate the Brown
Act, if not handled properly.

Such non-public discussions about public business by a standing committee of
the City Council (however that standing committee is characterized)
constitute a violation of the open meetings provisions of California’s Brown
Act, Government Code Sections 54950 and following.2

Among other things, the Brown Act provides: (1) "All meetings of the
legislative body of a local agency shall be open and public, and all persons
shall be permitted to attend any meeting of the legislative body of a local
agency, except as otherwise provided in this chapter. . .” (Gov.C. 54953(a); (i1)
“no closed session may be held by any legislative body of any local agency”
(Gov.C. 54962); (111) “... standing committees of a legislative body, irrespective
of their composition, which have a continuing subject matter jurisdiction, or a
meeting schedule fixed by charter, ordinance, resolution, or formal action of a
legislative body are legislative bodies for purposes of this chapter.” (Gov.C.
94952(b); (iv) “At least 72 hours before a regular meeting, the legislative body
of the local agency, or its designee, shall post an agenda containing a brief
general description of each item of business to be transacted or discussed at
the meeting, including items to be discussed in closed session.” (Gov.C.
54954.2(a)(1); and. (v) “The provisions of this chapter shall apply to the
legislative body of every local agency notwithstanding the conflicting
provisions of any other state law.” (Gov.C. 54958)3

Regarding the limited confidentiality provisions for information about Native
American cultural, historic, religious, and burial sites developed in the course
of local governmental / tribal consultations under the provisions of SB-18

! Such secret “Government-to-Government” water discussions were demanded by Rancheria Chairman
Garth Sundberg’s May 13, 2020 letter to Steve Ladwig, Mayor, and Members of the Trinidad City
Council: https://drive.google.com/open?id=1TVez0JyoFJIVmMhPNoc9MitSwlisgV_3Pa.

2 California Government Code Sections 54950-54963
https://leginfo.legislature.ca.gov/faces/codes displayText.xhtml?lawCode=GOV &division=2.&title=5.
&part=1.&chapter=9.

3 California Government Code Sections 54950-54963
https://leginfo.legislature.ca.gov/faces/codes displayText.xhtml?lawCode=GOV &division=2.&title=5.
&part=1.&chapter=9.



https://drive.google.com/open?id=1TVez0JyoFJlVmhPNoc9Mit5wlsgV_3Pq
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=2.&title=5.&part=1.&chapter=9.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=2.&title=5.&part=1.&chapter=9.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=2.&title=5.&part=1.&chapter=9.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=2.&title=5.&part=1.&chapter=9.

(Government Code Sections 65352.3(b)4, 65352.45; 65562.5%) and AB-52
(Public Resources Code Section 21080.3.1(b)7, we do not object to the
consultations or the limited confidentiality provisions for specific site
information about Native American cultural sites, etc.

But we do point out that the SB-18 and AB-52 confidential information
provisions are limited to locations of the specific cultural, historic, religious,
and burial sites. California law does not throw a wider “confidentiality”
blanket over other topics or subject matter that may be discussed at such
meetings.

* Government Code Section 65352.3 ... (b) Consistent with the guidelines developed and adopted by
the Office of Planning and Research pursuant to Section 65040.2, the city or county shall protect the
confidentiality of information concerning the specific identity, location, character, and use of those
places, features, and objects.
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=65352.3.&lawCode=G
oV

® Government Code Section 65352.4: For purposes of Section 65351, 65352.3, and 65562.5,
“consultation” means the meaningful and timely process of seeking, discussing, and considering
carefully the views of others, in a manner that is cognizant of all parties’ cultural values and, where
feasible, seeking agreement. Consultation between government agencies and Native American tribes
shall be conducted in a way that is mutually respectful of each party’s sovereignty. Consultation shall
also recognize the tribes’ potential needs for confidentiality with respect to places that have traditional
tribal cultural significance.
http://leginfo.leqgislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=65352.4.&lawCode=G
oV

6 On and after March 1, 2005, if land designated, or proposed to be designated as open space, contains a
place, feature, or object described in Sections 5097.9 and 5097.993 of the Public Resources Code, the
city or county in which the place, feature, or object is located shall conduct consultations with the
California Native American tribe, if any, that has given notice pursuant to Section 65092 for the purpose
of determining the level of confidentiality required to protect the specific identity, location, character, or
use of the place, feature, or object and for the purpose of developing treatment with appropriate dignity
of the place, feature, or object in any corresponding management plan.

" Public Resources Code Section 20182(c)(1) Any information, including, but not limited to, the
location, description, and use of the tribal cultural resources, that is submitted by a California Native
American tribe during the environmental review process shall not be included in the environmental
document or otherwise disclosed by the lead agency or any other public agency to the public, consistent
with subdivision (r) of Section 6254 of, and Section 6254.10 of, the Government Code, and subdivision
(d) of Section 15120 of Title 14 of the California Code of Regulations...
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PRC&sectionNum=21082
3.
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In any event, the Brown Act very specifically provides that its open public
meetings mandate supersedes “the conflicting provisions of any other state
law.” (Government Code Section 54958, supra.)

Pursuant to Tom Davies’s motion passed on May 21, 2020, it seems that any
discussions that could be construed as developing a Memorandum of
Understanding with the Rancheria in any way connected with their proposed
hotel, should be done in open session at a regular council meeting.

I hope this i1s helpful to you in navigating this tricky area of government
procedure. Thanks for your time, and please feel free to contact me for any
reason.

Very truly yours,

_Is/
J. Bryce Kenny
Attorney for HARP

cc: Kl Naffah
5th Dist. Supervisor Steve Madrone
HARP Executive Committee



