MEMORANDUM
TO:

Trinidad Planning Commission

FROM:

Trever Parker, City Planner

DATE:

January 28, 2016

RE:

Continued VDU Discussion and Special Meeting February 4, 2016

The Planning Commission expressed a desire to have a special meeting in order to
continue discussion of the VDU ordinance amendment, with a focus on enforcement.
There was no request for additional materials, but I did want to provide you with a little
additional information regarding enforcement. To supplement this memo, I have provided
you the Introduction chapter from a book on code enforcement in California (Code
Enforcement: A Comprehensive Approach, by Joseph M. Schilling and James B. Hare,
1994, Solano Press Books, Point Arena, CA).
Code enforcement is not an easy issue. It is a process that is generally used for land use,
building, environmental and health and safety regulations. These tend to be static or
chronic conditions as opposed to the temporary and periodic complaints about noise and
traffic that are common for VDUs. Code enforcement is also almost exclusively complaintdriven except in special circumstances. An example of that would include things like
licensing or permitting programs that require periodic inspections such as the City’s OWTS
Management Program. Jurisdictions are almost never in the business of going around
looking for violations; it is just too expensive and time consuming. Time and expense is
also an issue with the code enforcement process in general, because the U.S. Constitution
guarantees due process, and there are a number of legal implications and precedence to
consider.
The suggestion that the City needs to hire a code enforcement officer is probably not the
solution you are looking for. Most small jurisdictions do not have dedicated code
enforcement officers. And even when they do, they work regular day-time hours and
respond to complaints following regulatory procedures. In most jurisdictions, including
Trinidad, code enforcement primarily falls under the Building Department, and/or the
department or staff most closely related to the violation (e.g. the City Planner for a zoning
violation). Code enforcement can be prioritized to address the issues most important to
each community.
In the code enforcement process, first a violation has to be verified by a City official. In
most cases, voluntary compliance is achieved after a warning notice or two, and the
jurisdiction does not recover any costs in these cases. The more difficult cases generally

must go through an administrative (civil) or criminal process that involves courts. It is not a
process conducive to resolving ongoing noise complaints.
As I said at the last meeting, I think the best tool that you have is the threat of revoking a
VDU license. That essentially puts the responsibility for compliance on the VDU owners
and managers. I think another potential option would be to establish a process by which
the City can issue fines for infractions using citations. The City of Indian Wells has robust
administrative fine regulations that may provide a good example (see:
http://qcode.us/codes/indianwells/ sections 8.08.040 – 8.08.100 in particular). However,
this would be something that would have to be adopted outside of the VDU ordinance
process. And the City would need some input from the City Attorney or other expert in
code enforcement on how best to codify and implement something like that. However,
even that process would require a City official to be there to respond to complaints or
patrol the City in order to issue the citations. And for VDUs, this really means at night and
on the weekends, since that is when most of the noise and parking type violations occur.
Since public safety and law enforcement was one of the top priorities that came out of the
community goal setting workshop last year, this issue should be discussed as part of that
larger topic.
On another note, there has been a concern brought up that the Planning Commission is
unnecessarily limiting itself based on the list of issues discussed by the Council and
presented by staff. And while I don’t think it is necessary to open up every section of the
VDU ordinance to discussion, the Planning Commission should not feel bound to the
Council’s list if other issues come up. A good example is staff’s inclusion of the definition of
VDU and enforcement in the amendment, which were not explicitly discussed by the
Council. In addition, the idea of treating owner-occupied VDUs differently was actually
brought up by the Council and included in the table of my original staff report (October 21,
2015). And since the zoning ordinance (§17.68.030) requires the City Council to send any
amendments that were not discussed by the Planning Commission back to you, a
discussion of all potential issues could avoid future delays from that process.
Finally, I also wanted to provide you with a potential timeline so that maybe you don’t have
to feel as much pressure to rush this along. Not that you have unlimited time with such a
complex topic, but you do have some breathing room. Working backwards:
• My understanding is that the moratorium can be extended until June 30, 2017;
• If City staff have been working closely with Coastal Commission staff, certification of
the ordinance can likely be achieved within 2 months (depending on their meeting
schedule) = April 1, 2017 amendment application submittal;
• It may take a month to prepare the application = March 1, 2017 for final City Council
action;
• Two readings before the Council for ordinance adoption = January 1, 2017;
• 4 or 5 monthly meetings for Council hearings and discussion = August 1, 2016.
I think the schedule above is fairly conservative. For example, the Council can have a
second monthly meeting to discuss amendments and / or conduct both readings of the
ordinance in one month. This schedule still gives the Planning Commission 6 more months
to discuss these amendments.

