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 Application Submitted: March 2015 
           Staff: Trever Parker 

   Staff Report: April 3, 2015 
  Commission Hearing Date   
  on Unreasonable Obstruction: April 15, 2015  

 Commission Action:  
 

STAFF REPORT: CITY OF TRINIDAD 
 
APPLICATION NO: 2015-02.1 
 
APPLICANT (S): Richard and Naomi Heller, Stephen and Lynda 

Ruth, Erin Rowe, Bob and Judy Lake, Erik and 
Jennifer Fraser, Bob and Pam Walters, Gloria 
Speigle 

 
PROPERTY OWNER: Julie Fulkerson 
 
PROJECT LOCATION:   723 Van Wycke 
 
PROJECT DESCRIPTION: View Restoration Permit (step 1): 

Determination of whether ‘unreasonable 
obstruction’ of coastal views has occurred by 
the property owner’s vegetation in accordance 
with the City’s Views and Vegetation 
Ordinance.  Discussion of possible restorative 
action will occur at a later meeting should the 
process continue. 

 
ASSESSOR’S PARCEL NUMBER: 042-091-03 and -06 
 
ZONING:     UR – Urban Residential & OS – Open Space 
 
GENERAL PLAN DESIGNATION: UR – Urban Residential & OS – Open Space 

 
ENVIRONMENTAL REVIEW:   Categorically exempt from CEQA per Section 

15304(d) of the CEQA Guidelines exempting 
minor alterations to land and vegetation.  

 
APPEAL STATUS:  
 
Planning Commission action on a coastal development permit, a variance or a 
conditional use permit, and Design Assistance Committee approval of a design review 
application will become final 10 working days after the date that the Coastal 
Commission receives a “Notice of Action Taken” from the City unless an appeal to the 
City Council is filed in the office of the City Clerk at that time.   
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SITE CHARACTERISTICS: 
 
The site is located on the south (ocean) side of Van Wycke, just east of the unpaved, 
trail portion of Van Wycke. The lot that the house is on, (-03) is zoned UR – Urban 
Residential, and the lot to the west (-06) is zoned OS – Open Space. There are no 
houses immediately to the south, east or west, which is all zoned OS. But a number of 
homes, uphill and north / northwest of the property, have views that have been affected 
by vegetation. The eastern, UR lot is developed with a single-family residence. The 
properties are located within the Views and Vegetation Overlay Zone. 
 
STAFF COMMENTS: 
 
Applicant proposal 
This is only the second application that the City has received under the Trinidad Views 
and Vegetation Ordinance adopted in 2005. The applicants include the owners of seven 
neighboring, uphill, properties whose views are all affected by the vegetation growing on 
the subject properties. The applicants have submitted proof that they have already 
contacted the property owner to try to work out a solution without City involvement in 
accordance with Views and Vegetation Ordinance §8.16.090.1. Although the property / 
vegetation owner has responded, including performing some tree trimming over the 
years, it has not been to the satisfaction of the applicants. The applicants have 
submitted a variety of photographs showing the offending vegetation from a variety of 
angles and viewpoints as well as some older photos showing how views have changed 
over the years as a result of vegetation growth. They have also submitted a couple of 
the letters that provide more details about specific views and features that have been 
blocked, where views have been blocked from and how it has affected them (this 
information relates to some of the required findings discussed below).  
 
The Views and Vegetation hearing process includes two major decisions that must be 
made by the Planning Commission. The first is whether the vegetation has 
‘unreasonably’ blocked coastal views. If so, the second, and more complicated step, will 
be to consider what kind of restorative action is required. At this first meeting, the 
Planning Commission will just be considering the question of unreasonable view 
blockage. The applicants requested that the unreasonable blockage determination be 
made first, because the consideration of restorative action will require substantially 
more time, effort and money, including obtaining professional recommendations. The 
applicants wanted to wait to embark on that step until after knowing the unreasonable 
blockage determination would be made. 
 
Property Owner Response 
There has clearly been a variety of communications between the vegetation owner and 
the uphill property owners. While acknowledging that views have been blocked, the 
vegetation owner has indicated that the trees in question have been pruned to the 
maximum recommended amount over the years, and that other vegetation on the 
property has been removed or otherwise maintained. The vegetation owner also cites 
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concerns over bluff stability when considering tree removal or more drastic pruning that 
might affect the health of the trees.  
 
I had a chance to meet with the property owner on the site to discuss and view the 
vegetation up close. While she does not deny that views have been blocked, she is 
more concerned about bluff stability. Other concerns include environmental 
responsibility and a general appreciation of vegetation. On my site visit, I noted that, 
while there was relatively substantial room between the front of the house and the bluff, 
to either side of the residence are steep banks with fairly recent movement. The 
property owner did express a willingness to work with the neighbors and Planning 
Commission through this process in getting some of their views restored. She has also 
provided some evidence of periodic trimming and maintenance that has occurred.  
 
Vegetation 
Based on the application materials, the specific vegetation in question consists of the 
following: 
A – 5 large Monterey pines (nonnative) 
B – 2 large Monterey pines and several small acacias (nonnatives) 
C – 1 large Monterey pine and 1 cypress intertwined together (nonnatives) 
D – Red alder group (native) 
E – Red alder group (native) 
 
As noted above, at the invitation of Ms. Fulkerson, I visited the property for a closer look 
at both the vegetation and the bluff on 4/8/15. I also walked the streets and trails 
surrounding the applicants’ properties to not only get an idea of the scale of private view 
blockage, but also the extent of blockage of public views on 3/26/15. While I have also 
received invitations to access a few of the applicants’ properties, I have not yet had a 
chance to do so. I believe that that is not essential for this first step of the process. I 
would encourage Planning Commissioners to visit the area to get a better idea of the 
vegetation growing there. At some point, we may want to consider adjourning a meeting 
to the site itself if this process continues to consideration of restorative action.  
 
Vegetation Regulations & Process 
In addition to the Views and Vegetation Ordinance, there are a few other City 
regulations that apply to vegetation. One is Zoning Ordinance §17.56.110, which has 
been in effect since the Zoning Ordinance was originally adopted. This section limits the 
heights of fences and hedges along property boundaries. Within the front yard setback 
of 20 ft., hedges can not exceed 4 ft. Within side and rear property setbacks, hedges 
are limited to 6 ft. This is a set standard that can be enforced through the nuisance 
abatement procedures regardless of the Views and Vegetation process. However, much 
of the offending vegetation consists of trees that do not meet the definition of a hedge. 
Hedges are defined in the Views and Vegetation Ordinance (§8.16.050) as: “Any plant 
material, including trees, stump growth, or shrubbery planted or growing in a dense, 
continuous line, so as to form a thicket barrier or living fence.” The pine trees growing 
along the property lines probably formed a hedge at one time, but now the branches are 
high enough so that the trunks do not actually form a barrier below the 4 or 6 foot height 
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limit, and therefore do not constitute a hedge in my opinion. The other trees that are part 
of this VRP are clearly not hedges. 
 
For these reasons, the Views and Vegetation process is necessary to effectively deal 
with all the various vegetation on the property and the different views being blocked. 
The view restoration permit process will be something like an arbitration hearing with 
likely compromises on both sides. The main issue for the property owner is bluff 
stability, with other considerations being environmental considerations, privacy and 
appreciation of the vegetation along with the costs of trimming and removing so much 
vegetation; the neighbors are trying to restore their coastal views that provide 
enjoyment of and value to their properties. For such a large project as this, it would be 
beneficial for all involved to get some sort of report from an arborist or other tree expert 
on the most appropriate ways to trim and maintain any vegetation that is found to be in 
violation of City ordinances, including blockage of views; I have suggested this to both 
the applicants and the property owner. I believe that review by a geologist may also be 
warranted depending on the proposed restorative actions.  
 
More details are provided below about the process, but the first step for the Planning 
Commission will be to determine if “unreasonable obstruction” has occurred based on 
criteria contained in the ordinance. If so, then restorative action will need to be 
determined at a future time, and such an order will be part of the Planning 
Commission’s decision. Once that is made, the property owner and applicants will split 
the costs for having the work done, unless the Planning Commission determines some 
other division of costs is appropriate. Vegetation maintenance requirements should also 
be made part of the approval and a notice of such an agreement can be recorded on 
the deed as a disclosure to any future property owners.  
 
VIEWS AND VEGETATION ORDINANCE 
 
The Views and Vegetation Ordinance was adopted in 2005 as a result of public concern 
over increasing conflicts between vegetation and views. The ordinance was based on a 
General Plan design guideline from Appendix B, which states: “Buildings, fences, paved 
areas, signs and landscaping, and similar developments, shall not be allowed to 
significantly block views of the shoreline from key public viewing points or from view 
points inside structures located uphill from the proposed development.” Although this 
standard is included in the Zoning Ordinance as a View Protection finding required for 
development permits, there was no mechanism included to protect views from 
vegetation growth that is not associated with a development project, until the adoption 
of the Views and Vegetation Ordinance. The ordinance sets forth a process by which 
property owners can apply to the City to have views restored that have been 
“unreasonably blocked” by vegetation growth.  
 
View Restoration Permit Findings 
As part of the view restoration process, the Planning Commission needs to make 
several findings in accordance with §8.16.090.3.g. Only the first two findings need to be 
made in this first step of the process, including that the neighbors complied with the 
initial reconciliation requirement and a determination as to whether coastal views have 
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been unreasonably blocked. The additional findings will need to made prior to ordering 
restorative action. If the Planning Commission determines that unreasonable 
obstruction has not occurred, then there is no need to continue with this process. 
However, if the process does continue beyond that, then further determinations will 
have to be made as to specifically which vegetation unreasonably blocks views and 
what corrective actions need to be taken. The required findings are listed below: 
 
Step 1: 
i. The applicant has complied with the early neighbor consultation process and has 

shown written proof of cooperation on his/her part to resolve conflicts. Response: 
There has clearly been a variety of communications between the vegetation owner 
and the uphill property owners. This means that step one of the Views and 
Vegetation process (§8.16.090), initial reconciliation, has been met. The applicant 
letter also indicates that the recommended step of mediation has also been 
attempted without success. 

ii. The offending vegetation results in the unreasonable obstruction of view(s) based on 
the criteria in section 8.16.080. Response: The Planning Commission must make 
this determination based on the criteria listed below. The applicants have submitted 
photographic evidence and written evidence in support their position.  

 
Unreasonable Obstruction 
The Planning Commission must make a determination as to whether the applicants’ 
views have been unreasonably blocked by the property owner’s vegetation. Ordinance 
§8.16.070 states that: No person within the Views and Vegetation Overlay Zone shall 
plant, maintain, or permit to grow any vegetation that unreasonably obstructs a view 
from any occupied structure or from key public viewing points within the City. The 
criteria for determining whether unreasonable obstruction has occurred is outlined 
below 

The following criteria are to be considered (but are not limited to) in determining 
whether unreasonable obstruction has occurred, or will occur: 
 
 (a) The extent of obstruction of a view compared to extent when property was 

purchased by the complaining party and/or when the General Plan was adopted 
(May 2, 1978), whichever is longer. 

 
(b) To what extent the view being blocked contributes to the value, use and 

enjoyment of the property. Obstruction can be considered both that which is 
existing and that anticipated at vegetation maturity based on the vegetation 
owner’s stated maintenance intentions. 

 
(c) The quality and percentage of the coastal views being obstructed, including 

obstruction of landmarks, vistas, or other unique features and the quality of the 
living area or viewpoint from which the view is blocked. 

 
(d) The extent to which the complaining party's view has been diminished over time 

by factors other than vegetation growth such as new residences or additions. 
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Step 2: 
Additional findings will be required prior to ordering restorative action. This will occur at 
a future meeting if the unreasonable obstruction determination is made. However, I 
have provided those findings in this staff report for context.  
iii. Removal or alteration of the vegetation will not cause an unreasonable infringement 

of the privacy, reasonable enjoyment or value of the property or the occupants of the 
property upon which the vegetation is located.  

iv. Removal or alteration of the vegetation will not cause significant environmental 
impacts.  
 

The Views and Vegetation Ordinance contains a list of factors that should be 
considered in making the findings for Step 2. These will be discussed further if this 
process continues to that point.  

 
(i) The hazard posed by a tree or other vegetation to persons or structures including, but 

not limited to, fire danger and the danger of falling limbs or trees.  
(ii) The variety of vegetation, its projected rate of growth and maintenance requirements 

as well as its value or rarity.  
(iii) Aesthetic quality of the vegetation, including but not limited to species 

characteristics, size, growth, form, vigor and viewshed.  
(iv) Location with respect to overall appearance, design, or use of the Vegetation 

Owner's property.  
(v) Soil stability provided by the vegetation considering soil structure, degree of slope 

and extent of the vegetation's root system.  
(vi) Privacy (visual and auditory) and wind screening provided by the vegetation(s) to 

the Vegetation Owner and to neighbors.  
(vii) Energy conservation and or climate control provided by the vegetation.  
(viii) Wildlife habitat provided by the vegetation.  
(ix) Whether trees are "Dedicated Trees", as defined herein.  
(x) The number of people whose views are affected and the distance away from the 

vegetation that the complaining party is located. 
 
Restorative Action 
The Views and Vegetation Ordinance §8.16.120 includes guidelines for determining the 
appropriate restorative action. An arborist report should address those guidelines, which 
will be discussed further in the next step of the process. 
 
ZONING ORDINANCE / GENERAL PLAN CONSISTENCY: 
 
The removal of vegetation on the property will not affect any of the building standards. 
Design Review is not required for this project. A Use Permit may be required if any trees 
over 12” DBH are proposed for complete removal. Those findings will be included as 
part of the second step in the process. The Trinidad General Plan has contained polices 
protecting public and private coastal views since it was originally adopted in 1978. 
Although the adopted Zoning Ordinance contained provisions for protecting these views 
from structural development, it did not adequately protect them from vegetation growth, 
resulting in the need for the Views and Vegetation Ordinance.  
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GEOLOGY & SOILS / SLOPE STABILITY: 
 
The vegetation is located in areas mapped as being both of questionable stability and 
unstable. This will need to be considered as part of any future consideration of 
restorative action. The project area is not within an Alquist-Priolo Fault Hazard Zone.   
 
SEWAGE DISPOSAL: 
 
The proposed project involves no sewage disposal facilities, and no waste will be 
generated. The property is served by an intermittent sand filter system that is located 
just to the east of the house and very near trees labeled by the applicants as A and B. If 
restorative action is ordered, and any heavy equipment will be used on the site, the 
leachfield will need to be protected as required by our standard conditions of approval. 
 
LANDSCAPING AND FENCING: 
 
No new landscaping or fencing is proposed as part of this project, but the existing 
vegetation is the subject of this application as described above.  
 
DESIGN REVIEW / VIEW PRESERVATION: 
 
No Design Review is required for this proposal.  
 
USE PERMIT FINDINGS: 
 
Because this project may ultimately involve the removal of trees over 12” DBH,  a Use 
Permit would be required per Zoning Ordinance section 17.32.030, which only allows 
removal of trees this large with approval of a Use Permit. Those findings may need to 
be made as part of the consideration of specific restorative actions in the future, but not 
for the unreasonable obstruction determination. 
 
PLANNING COMMISSION ACTION: 
 
The only action to consider for this hearing is the issue of whether the vegetation 
unreasonably blocks coastal views of neighbors. As described above, this would be 
consistent with the Views and Vegetation Ordinance and provisions of the City’s LCP. 
The application materials show that, with the possible exception of group E, the 
vegetation in question does present significant view blockage to both private residences 
and public views from streets and trails. So the planning Commission must determine 
whether the blockage has been ‘unreasonable.’  
 
While I can not make a recommendation based on specific standards of the City’s 
regulations, it does seem like enough information has been provided by the applicants 
to document view blockage that it warrants serious discussion, further study and 
consideration of possible restorative actions. And while it is unlikely that all parties will 
ever be completely satisfied, because of the ongoing disputes between neighbors, 
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resolution through an impartial, outside body, like the Planning Commission, would 
likely be beneficial. 
 
While the Planning Commission could consider individual trees or stands of trees as 
part of this determination, by including all the vegetation, the full range of possible 
restorative actions can be discussed. The wording of the motions reflects this, but they 
can be reworded at the meeting. I have included sample motions for both approval and 
denial of unreasonable obstruction.  
 
Motion for Unreasonable Obstruction 
Based on the information contained in the application materials, presented at the public 
hearing and contained in this staff report, I find that at least some of the vegetation in 
question does unreasonably block the neighbor’s coastal views, and that restorative 
action as determined by the Planning Commission will be required as part of an 
approved View Restoration Permit. 
 
Motion for Denial of Unreasonable Obstruction 
Based on the information contained in the application materials, presented at the public 
hearing and contained in this staff report, I find that the vegetation in question does not 
unreasonably block the neighbor’s coastal views, and I move to deny the View 
Restoration Permit. 
 
CONDITIONS OF APPROVAL: 
 
Until the actual View Restoration Permit and specific restorative action is proposed, only 
the fee condition has been included, because the project approval is not yet complete. 
The Planning Commission may consider including specific requests such as arborist or 
geologic reports as further conditions.   
 
1. The applicants are responsible for reimbursing the City for all costs associated 

with processing the application. Responsibility: City Clerk to place receipt in 
conditions compliance folder prior to authorization of tree removal or 
encroachment permit being issued. 

 
 








































































































































