City of Trinidad Supplemental VDU SRPT

Supplemental Staff Report - VDUs
December 3, 2015 Special Planning Commission Meeting

Overview

At the November 4, 2015 Planning Commission meeting, Commissioners requested additional
information regarding VDU regulations. The requested information included: the legality of caps
and bans, the Coastal Commission’s stance of caps and bans, and examples of successful VDU
regulations, including caps and bans in the Coastal Zone. This report is an attempt to provide that
information. | also tried to address a few other issues and questions that came up. This is
obviously a complex issue, and California has a large Coastal Zone. So | could not do an
exhaustive compilation of all jurisdictions and regulations. However, | did try to include a
variety of cases as well as those | have heard mentioned or cited. Trying to decipher the various
regulations, particularly what is applicable in the Coastal Zone or not can be more difficult than
it might seem. But | have included the most pertinent information I could find, and I think it
provides a good cross section.

Legality

I have not gotten an official determination from the City Attorney. However, other cities in
California have capped, banned, or partially banned VDUSs, so there is a legal basis for this
strategy. However, litigation over VDU restrictions, particularly bans, is very common. And
there are a number of VDU groups / coalitions that will provide support to locals to litigate.
Reasonable and well supported regulations, including caps and bans have stood up in court.
However, it will likely take substantial resources to build a good case (‘adequate factual basis’). |
did include a memo written by the City of Bend’s legal office. It includes a nice overview of how
other communities have regulated VDUs and also covers some of the legal issues. While some of
it is specific to Oregon, much of it is also applicable in California.

SB 593

This is a bill currently being considered by the State senate that would allow jurisdictions to pass
ordinances that would require VDU hosting platforms (AirBnB, VRBO) to report specified
information about rentals quarterly to jurisdictions so they can assess TOT and zoning
compliance. Jurisdictions may also require the platforms to collect and remit TOT and would
prohibit them from knowingly violating local ordinances. There are no state or federal laws that
would restrict the City from regulating VDUs. As an interesting note, so many jurisdictions were
banning and restricting VDUSs in Florida that the State adopted legislation that prohibits local
jurisdictions from unduly restricting VDUs.

Coastal Commission Stance

e Note that the Coastal Zone does not include the land around San Francisco Bay, which is
regulated by the San Francisco Bay Conservation and Development Commission, so | did not
include examples from this area.

e We know that the Coastal Commission has determined that VDUs are essentially a
residential use, consistent with residential zoning. VDUs do not constitute an intensification
of use such that a CDP would be required. Therefore, VDUs are assumed to be allowed in
residential zones unless they are specifically prohibited by policy or regulations.

December 3, 2015 Page 1 of 10



City of Trinidad Supplemental VDU SRPT

From Solana Beach LCP Amendment Staff Report (May 2012): ““the Commission has
typically taken the position that in the absence of a specific prohibition on short-term rentals,
they should be considered permissible.”

The City inquired to Coastal Commission staff in 2005, during the first in depth discussions
about VDU, as to the legality of VDUs under the City’s existing LCP. Coastal Commission
staff responded that they are considered a residential use (this was again confirmed in 2015).
Coastal Commission staff stated that the City could not restrict or prohibit VDUs under
current policies and regulations, and that new regulations would be needed.

The Coastal Commission protects VDUs under Policies 30216 and 30222 as a high priority
visitor serving use and lower-cost overnight visitor accommodations.

From reading staff reports, it is clear that the Coastal Commission will want to see some hard
evidence of the problems caused by VDUs and documentation of the alternatives for
overnight visitor accommodations in the area.

Proposed Bans Overturned by CCC
Note that these communities do maintain a ban on VVDUSs in areas outside of the Coastal Zone.

e Encinitas

e Pismo Beach
e Carlsbad

e Others?

Examples of restrictions that have been approved by CCC

Prohibition of rentals less than 7 days

Caps on the total number of VDUs

Caps by neighborhood

Density and distance restrictions (e.g. no VDUs within 100 ft of another VDU)
e Prohibition in certain residential zones or certain areas in limited circumstances

Trinidad General Plan

There are several references to protecting community character and emphasizing single-
family, owner occupied residences. Policy 45 is the most explicit: Trinidad’s role in the
effort to provide adequate housing is focused on three areas: (a) attempting to keep the cost
of existing moderate cost housing down so it can continue to be available to people with
limited incomes who desire to live in Trinidad; (b) protecting the unique character of the city
as a single family owner occupied fishing village; encouraging the county to allow a variety
of housing types | the residential areas surrounding the city consistent with septic tank
limitations. This policy could be used to help support a limitation on VDUs. This is similar to
the strategy used by the town of Mendocino to support a cap on VDUs (and now a proposed
ban in residential areas).

However, the general plan also recognizes the value of tourists and visitors to the community
character and economy. The general plan’s description of the UR zone states: Unobtrusive
home occupations and limited rooming and boarding of non-related residents or visitors may
be appropriate.
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e The draft general plan has not been fully reviewed and certainly not adopted or certified and
so has no effect. However, in writing those policies, it was never suggested that there was
any intent to prohibit VDUs.

Enforcement

There was a request for potential enforcement mechanisms that are not ‘complaint driven’ to take
responsibility off the neighbors. I did brainstorm with a few people, and we could not come up
with much. Enforcement of land use regulations tends to be entirely complaint driven because
local governments do not have the resources to monitor all potential violations. The only realistic
possibility would be for the City to do random spot checks. If there were 24 hour police presence
or even other City employees that worked at night, this would be easier. But the City could
provide a list or map of VDUs and ask the Deputy to occasionally patrol these and / or dedicate
more evening and nightshift patrols to check on VDUs.

I think the existing ordinance does have some good tools, but they could possibly use some more
detail or refinement to make enforcement clearer and easier. However, the City has not really
had a chance to implement the existing ordinance yet. The possibilities of an owner or manager
losing their VDU license or receiving fines gives them a very strong incentive to ensure their
renters follow the rules through their own fines possibly. Also, having the local 24-hour contact
person is a common requirement and has helped in other jurisdictions. One addition that could be
made to the ordinance would be to require VDU owners or managers to submit monthly,
quarterly or annual reports that include things like number of rentals, occupants and complaints.

VDU Numbers by Zoning
There were 38 VDU license applications that were submitted before the deadline of the
moratorium. The zoning designations of those 38 are as follows:

o C-2(5%)

e PD-3(8%)

e SR -6 (16%)

e UR-27(71%)
It also might be of interest that there are 21 PD zoned parcels that are developed. Many of these
are utilized for small businesses, but most were once residences that could be converted to
VDUs. There are also 3 vacant PD lots, all of which have some subdivision potential. Finally,
there are 2 commercial lots with existing residences that could potentially be VDUs.

Carmel Example

Like Trinidad, Carmel is located completely within the Coastal Zone. Carmel has three
residential zoning districts: R-1, R-4 (multi-family) and RC (residential and commercial). The
exact prohibition of VDUSs is unclear in their municipal code. | have seen several references to
ordinance 89-17 which has been said to restrict short-term rentals (less than 30 days) in the R-1
zone but has also been stated to refer to all homes. General Plan policies only mention retaining
the restriction in the R-1 Zone. However, there is another policy that existing hotels and motels
were allowed to remain in these zones as a conforming use. According to the zoning ordinance,
motels and hotels are allowed with a use permit in the R-4 and RC zones. A City-wide cap on the
number of hotel / motel units was established at 948 units. This high number of hotel rooms was
one of the factors considered by the Coastal Commission in approving the ban.
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Carmel has a population of 3,722 and 3,417 total housing units. There are 948 authorized hotel /
motel rooms and making the ratio of houses to hotel rooms very low at about 3. Housing vacancy
rate for seasonal, recreational or occasional use was 924 units or 27.7% in 2000 (an indication
that banning VDUSs does not necessarily increase long-term residents). In 2010, the US Census
lists 3,417 total housing units with 2,095 occupied and 1,063 vacant for seasonal use or 31% of
housing units. The 2009-2013 ACS surveys puts the 2013 housing occupancy rate at less than
50%. The top two revenue sources for the City are property tax (29%) and TOT (28%) (LAFCo,
2011). And the City has more than 150 full-time employees.

Carmel sits at the southern end of a highly developed area with Monterey, Pacific Grove and
Sand City just to the north on the southern end of the Monterey Bay. While Monterey has a
similar ban on VDUs in residences, Pacific Grove and the County allow them on a minimum 7-
day basis. Carmel is also surrounded by a Sphere of Influence (as approved / adopted by LAFCo)
of mostly residential areas that would more than double its size and population where VDUs are
currently allowed under the County regulations. This was another factor in allowing a ban.

City policies do not encourage additional visitor accommodations but do recognize their value
and protect their existing levels and supporting their improvement, replacement or relocation as
long as the absolute number stays the same. Carmel’s general plan policies and zoning
ordinances restrictions have been certified by the Coastal Commission. Carmel’s ordinance
prohibiting short-term rentals in the R-1 zone that was adopted in 1989 did stand up in court (but
did not make it to either state or federal Supreme Court). VDUs and Short-term rentals are not
specifically mentioned in the CCC staff report, but reference to the existing number of
hotel/motel units and ratio to residences is mentioned as an important factor.

Note that Carmel is unique in that it was granted an exception from Coastal Commission permit

authority within the original voter Proposition and then the Act itself (based on the fact that most
of its ordinances were already consistent with Coastal Act policies). While the City attempted to
get an LCP certified in the 1980’s, it did not do so until 2002. Therefore, the 1989 ban on short-

term rentals did not have to go to the Coastal Commission. The existing certified Land Use Plan

(i.e. general plan) includes the following discussion:

To provide visitors with overnight accommodations, 50 percent of all commercially zoned land
in Carmel-by-the-Sea has been developed and occupied by hotel and motel uses (mostly in R-4
and RC). A significant number of single-family residences also accommodate visitors on a
monthly rental basis to augment commercial motel and hotel lodgings. Along with the City of
Monterey, Carmel-by-the-Sea has the highest ratio of hotel/motel rooms to residential housing
units of any City in Monterey County. There is approximately one hotel or motel room for every
three residential dwelling units in the City.

Town of Mendocino

Mendocino has some of the most restrictive VDU regulations in the Coastal Zone (that I can find
that have been certified). These are also some of the earliest restrictions on VDUs, certified by
the Coastal Commission in 1992. The town of Mendocino is not actually an incorporated City,
and so is within the County’s jurisdiction. But the County has given the town a special
designation with its own plan and its own set of land use regulations. Mendocino has
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implemented a simple cap of one VDU for every 13 long term residential dwelling units. Also
note that Mendocino’s VDU regulations do not allow any kind of transferability of VDU permits
and has a first-come-first serve waiting list of new VDU applications.

In speaking with Coastal Commission staff, | was informed that they are expecting an
application for an LCP amendment for the Town of Mendocino that would ban VDUs in all
residential zones by the end of the year. This will be an interesting case to watch and Coastal
Commission staff are unsure of how or where it will go.

Mendocino was one of the first lumber towns on the north coast, and has been a major visitor
destination since the mid 1900s. The town plan emphasizes and protects Mendocino’s unique
characteristics. In approving Mendocino’s VDU regulations, the Coastal Commission cited
Section 30253(e) of the Coastal Act which provide for the protection of certain special
communities (“New development shall... where appropriate, protect special communities and
neighborhoods that, because of their unique characteristics, are popular visitor destination
points for recreational uses.”). Part of the factual basis for this determination was the special
designation and protections given the town by the County and certified as part of their LCP. In
addition, the high number of existing commercial and visitor service uses was also cited (306
long-term residential uses, to 182 commercial uses and 274 visitor-service uses). The Coastal
Commission did require modifications to the proposed amendment to ensure that the existing
number of VDUs (at a ratio of 1 VDU to 7 long-term residential units at the time) were allowed
to remain, and that the 1 to 13 ratio would only be implemented for new development.

Santa Cruz County

The County of Santa Cruz went through a similar process as Trinidad. The County’s LCP did not
specifically regulate them, so they were considered an allowable use. As the result of growing
concerns over the impacts of VDUSs, the County adopted regulations for VDUs in 2011, which
were certified by the Coastal Commission. The regulations defined VDUs, allowed them in all
residential districts, created a permitting / registration process, required payment of TOT and
included performance standards and enforcement provisions. Within one particularly impacted
neighborhood, the regulations also capped the total number of VDUs at 15% of the number of
residences and 20% on any one block (within that same neighborhood). Those regulations were
amended earlier this year to clarify some of the existing provisions, extend the cap to an
additional neighborhood / area and prohibit VDUs in condos unless the adjoining neighbors have
no objections. This amendment was also certified by the Coastal Commission.

Encinitas

Currently, the City of Encinitas has an ordinance similar to Trinidad’s that regulates VDUSs. In
2006, Encinitas submitted an LCP amendment to the Coastal Commission to prohibit short-term
vacation rentals (less than 30 days) in all residential zones. The ordinance would still have
allowed bed and breakfasts in residential zones with a use permit. In addition, existing VDUs in
residential zones were allowed to continue as a non-conforming use (grandfathered). The Coastal
Commission denied the amendment. The following are some excerpts from their January 25,
2006 staff report.

December 3, 2015 Page 5 of 10



City of Trinidad Supplemental VDU SRPT

Staff is recommending denial of the LCP Amendment as submitted because the prohibition on
short-term vacation rentals in all residential zones would significantly restrict lodging
opportunities for coastal visitors and is in conflict with the LUP requirements for promoting
access to the City’s beaches. The City has documented that the demand for short-term vacation
rentals is high especially in the residential areas west of Highway 101. Since the City has very
few Visitor Serving Commercial designated properties west of Highway 101, allowing short-term
rentals in the residential areas west of Highway 101 significantly contributes to the availability
of coastal lodging near the shoreline. In addition, in approving the residential land use
designations in the certified LCP Land Use Plan, the Commission would assume the residences
could be rented as short-term vacation rental opportunities in residential areas, unless such use
is specifically prohibited by policy or zoning.

*“...the Commission was concerned with the minimal area of the City devoted exclusively to
visitor serving uses.” ... ““In addition, short-term vacation rentals have been occurring openly
for the past several decades and are widely advertised as available for public rental. ... Although
the City has provided some anecdotal evidence of problems with short-term vacation rentals in
residential zones, it has not established that short-term rentals significantly degrade the
residential character of these residential neighborhoods and has not provided a detailed log or
report of the various problems.”” ... “Until the City has had time to evaluate the effectiveness of
the [new] regulations to control the problems that may exist with short-term vacation rentals, a
ban on short-term vacation rentals is premature.”

“In approving other Local Coastal Programs and Amendments in other communities, the
Commission has found short-term vacation rentals in residential zones can be a valuable and
necessary visitor serving asset. In each case, the Commission must evaluate the availability of
existing hotel / motel accommodations in the near shore area, the historic pattern of short-term
vacation rentals in the area, the specific visitor serving uses available, the services available to
serve the proposed vacation rental use, and the impacts of such vacation rental use in the
residential community.”

“In the City of Imperial Beach, the Commission rejected an LCP amendment to ban vacation
rentals in all residential zones in 2002 finding that the proposal was excessively restrictive and
discouraging toward tourist related uses and visitor accommodations. In 2004, the Commission
approved an amendment to the City of Imperial Beach’s LCP to add short-term rentals as a
permitted use in the Commercial and Mixed Use zones adjacent to the shoreline and to phase out
any short-term vacation rentals in the residential zone (R-1500) along the shoreline. These
Commercial and Mixed Use zones adjacent to the shoreline contained existing residential units.
In addition, the phase out of vacation rentals in the residential zone adjacent to the shoreline
was found to have an insignificant affect on the supply of short term vacation rentals (9 affected
residences). Unlike the first LCP amendment, the [approved] request did not include an explicit
prohibition of short-term vacation rentals in all residential zones throughout the City. In
contrast, this City of Encinitas request involves a prohibition of short-term vacation rentals in all
residential zones. In addition, unlike Imperial Beach, most of the land use designations along the
shoreline in Encinitas are residential, and the prohibition of short-term vacation rentals would
have a significant impact on the supply of visitor serving accommodations in nearshore areas.”
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In summary, the proposed LCP Amendment raises serious concerns relating to the supply of
current and future visitor-serving uses within the City, particularly those near the shoreline. As
proposed, the prohibition on short-term vacation rentals in all residential zones and the
application of nonconforming use regulations for those that will be allowed to continue as a
legal nonconforming use will have a significant adverse impact on visitors and would set an
adverse precedent for balancing the needs of residents and visitors. Therefore, as proposed, the
amendment cannot be found in conformance with and adequate to carry out, the certified land
use plan, and must be denied.”

Solana Beach

Solana Beach prohibits VDUs of less than 7 days, and regulates VDUs of between 7 and 30
days. I have included an excerpt from the May 2012 staff report (revised findings) on a Solano
Beach LCP update that discusses VDUs. Coastal Commission staff’s recommendation was to
remove Solana Beach’s prohibition of rentals of less than 7 days. However, during the hearing
that recommendation was changed by the Commission. | think both the discussion and the nature
of the revisions provide important information that is relevant to Trinidad. The introduction to
the revised findings includes the following summary:

“At the Commission hearing, revisions were made the staff recommendation, thus requiring
revised findings. The revisions consist of deleting Suggested Modifications #129 and #130, which
would have revised the proposed length of short-term rentals from a minimum of 7 days to 1 day.
The Commission found that the near shore housing stock of Solana Beach consists of large
single-family residences and multi-unit condominium structures in a residential neighbor [sic]
without the services and activity typically associated with a vacation destination. Solana Beach
is a small city, and there area surrounding hotels located only minutes from Solana Beach that
serve as a reservoir of overnight accommodations. While the restriction on short-term rentals to
a minimum of 7 days could limit their use by vacationers who cannot afford the time and expense
of a weekly rental, a 7 day minimum still ensures some vacation rental opportunities in Solana
Beach.”

SLO County

San Louis Obispo County’s VDU ordinance served as the model for the original regulations
proposed by the Trinidad VDU Committee in 2010. Those regulations emphasized performance
standards similar to Trinidad’s current ordinance. SLO County revised their coastal regulations
were revised to include distance between VDU restrictions (less than 100 or 50 ft.) for certain
zones in certain communities (Cambria, Cayucos and Avila Beach). Exceptions to these distance
restrictions can be granted by a use permit. These revisions were proposed after a 5-year review
of the original ordinance was completed. The Coastal Commission certified both sets of
regulations.

Pismo Beach
From the summary of the November 17, 2011 CCC staff report recommending denial of Pismo
Beach’s proposed ban on VDUSs in residential zones:

“The City of Pismo Beach, located in southern San Luis Obispo County, has submitted the
above-referenced Local Coastal Program (LCP) Implementation Plan (IP) amendment request
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which would define vacation rentals and limit where they would be allowed in the City. The
amendment would prohibit vacation rentals in all residential districts (R-1, R-2 and R-3), and
would allow them in the commercial/visitor-serving districts, specifically as principally
permitted uses within the Hotel-Motel and Visitor Serving (R-4) and Resort Residential (R-R)
districts, and as a conditionally permitted use in the Retail-Commercial (C-1) districts.
Currently, vacation rentals are not explicitly addressed by the LCP. Rather, they can be allowed
in the above-referenced LCP districts based on LCP’s broad categories of allowed use in each
case; including, for residential districts, the allowed use category of ‘any other use deemed
compatible’. Thus, the proposed amendment would reduce areas where vacation rentals are
allowed in the City, including entirely foreclosing the possibility of vacation rentals in
residential areas.

Vacation rentals in Pismo Beach have raised issues similar to other areas with vacation rentals
in California’s coastal zone. These issues range from resident concerns that the presence of such
rentals can lead to problems (undue noise, cars, garbage, etc.) that can negatively impact
residents and communities, to local official concerns that such issue unduly burden already
strained city services. In general, these same issues are cited by the City of Pismo Beach in this
submittal. At the same time, vacation rentals provide an important visitor function that allows
groups and families another option for overnight accommodations near the beach and shoreline,
including in areas without significant commercial overnight options where residential
communities flank the immediate shoreline. Such is particularly the case in the City’s residential
neighborhoods to the north-west of downtown and extending toward Avila Beach. Instead of
providing for rules and standards for vacation rental operations, as many other local
governments have done, the City instead has chosen to propose a prohibition in residential areas
in this LCP amendment.

The prohibition on vacation rentals in the City’s residential zones would significantly restrict the
potential for alternate lodging opportunities for coastal visitors in these areas and is in conflict
with the LCP Land Use Plan (LUP) requirements for promoting access to the City’s beaches and
shoreline access areas. Because the City has large areas along the coast zoned residential,
particularly in its north-western half, prohibiting vacation rentals in these areas of the City
limits the availability of alternate coastal lodging near the shoreline. Although it is true that
Pismo Beach includes a range of visitor-serving overnight accommodations, the options for
near-shore lodging in the north-western portion of the City are generally limited to a series of
large and more expensive hotels, of which only three are located north of Dinosaur Caves Park
extending toward Avila Beach.

Staff discussed these issues with the City, encouraging the City to work with staff to develop an
alternate LCP amendment that avoids a vacation rental ban and instead focuses on standards
and regulations for vacation rental operations. The City informed staff that it understood and
appreciated the issues raised, but still wanted to propose the current residential ban approach.
Thus, staff is recommending that the Commission deny the amendment as submitted, with
direction to the City to work towards a more thoughtful vacation rental regulation process,
particularly as it relates to residential stock in the City. The prohibition of vacation rentals in
residential districts raises potential conflicts with Coastal Act and LUP policies, and the range
of possible options to revise the submittal to address these concerns and those of the community
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are best addressed at the local level through a revised planning process and LCP amendment. In
other jurisdictions, vacation rental regulations have been developed that allow vacation rentals
to effectively co-exist in coastal residential areas with better clarity on use parameters to ensure
that they do not become problematic. Staff believes that appropriately regulating vacation
rentals in a manner that allows an important overnight visitor function at the same time as
protecting coastal resources, including access and recreational opportunities and community
character, better addresses competing objectives consistent with protecting visitor-serving
access per the Coastal Act and LCP.

In summary, the proposed request to ban vacation rentals in City residential zones is
inconsistent with LUP policies protecting public recreational and visitor-serving access. Staff
recommends that the Commission find the proposed amendment inconsistent with and
inadequate to carry out the policies of the LUP, and that the Commission deny the IP
amendment as submitted. The motion and resolution are found on page 3 below.”

Hermosa Beach, Santa Monica and Manhattan Beach

These are three more cities that | have seen cited as having bans on VDUs. However, it is unclear
how these bans apply in the Coastal Zone. All of the coastal planners in our local North Coast
District Office of the Coastal Commission are out this week for training (and most were also out
much of last week). Therefore, | was not able to get some of my questions answered about the
existing VDU bans in these cities and their relation to the Coastal Zone. It appears that these
cities are in some kind of limbo without complete, certified Local Coastal Programs. And
possibly because they do not have certified zoning ordinances, they also did not submit their
VDU bans to the Coastal Commission. | don’t know what kind of enforcement action, if any, the
Coastal Commission could take. But | don’t think these situations are applicable or possible for
Trinidad at this point. Developers and residents of these cities are at a pretty significant
disadvantage because the City can not issue CDPs, and have to be applied for directly through
the Coastal Commission.

It does not appear that the Hermosa Beach Municipal Code is available online. Their website
states that VDUs are not allowed, apparently at all. Hermosa Beach does have a certified Coastal
Land Use Plan (analogous to a general plan), but its Implementation Plan (e.g. zoning ordinance)
was never certified. Therefore, for any projects inside the City that require a CDP, developers
must first get City approval, and then get the CDP approval through the Coastal Commission. No
LCP amendment to ban VDUs was submitted to the Coastal Commission, because the
ordinances were never certified in the first place. And the Coastal Commission does not require a
CDP to establish a VDU in an existing residence, so no applications would go to them.

Santa Monica is in essentially the same situation as Hermosa Beach, with a certified Land Use
Plan, but no certified Implementation Plan. Santa Monica has a ban on VDUs consisting of entire
dwellings, but does allow home-sharing, or room rentals when the owner is onsite.

Manhattan Beach, which has a ban on VDUSs, is even more confusing. It appears that their

Implementation Plan only consists of a single, simple set of regulations dealing with only
Coastal Permit Procedures. But it does not have its own zoning or land use regulations; it seems
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to just add a layer of permit requirements to the City’s existing, apparently uncertified, zoning
ordinance.

Santa Barbara

The City of Santa Barbara has banned VDUs in many residential zones, but still allows them in
10 other zones, including 3 that are specifically geared towards hotel uses. Even so, the City has
just beefed up enforcement of VDUSs in areas where they are not allowed; the City recognizes
that most existing VDUSs are in the residential zones, even though they are allowable in many
other areas. The City is also working on new regulations for home stays, where the owner is
present. The City adopted a resolution recognizing the benefits of this type of use (sharing
economy, visitor good-will, lack of many of the VDU problems because of the onsite owner).

Summary / Conclusion

I don’t usually make recommendations as to what direction the Planning Commission should
take in this kind of situation, since it should be a City decision. But it is a complex issue, and
some staff guidance is likely helpful. At this point, I would suggest focusing on a cap that
includes some density or distance restrictions by street or neighborhood. This is largely based on
the direction given by the City Council, which voted 5-0 to pursue a cap. | think their decision
should be given considerable weight and be deviated from only with very good cause. My
recommendation is also a result of the research and information presented above. Based on past
Coastal Commission decisions, staff reports and discussions, | don’t think a ban in the UR and
SR zones will be able to achieve certification in Trinidad. There just are not enough alternative
overnight visitor accommodations in the area (at least hotel type units, there may be enough
campgrounds and RV parks). | also think that a ban in just the UR zone would be an uphill battle
for the City. It may be possible, but a lot of additional work would be required in order to justify
it. And while I am not an attorney, any kind of ban would be a riskier proposition in terms of
potential litigation than a cap. If the Commission does want to propose a ban on VDUs in any
zone or area, | would suggest that you make that recommendation to the City Council for further
input and guidance prior to drafting an ordinance.
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