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MINUTES OF THE REGULAR MEETING OF THE TRINIDAD CITY COUNCIL
WEDNESDAY, AUGUST 14, 2013

. CALL TO ORDER
- Mayor Fulkerson called the meeting to order at 7:00PM. Council members in attendance: West, Miller,
Baker. Davies was absent.
- City Staff in attendance: City Manager Karen Suiker, City Attorney Andy Stunich, City Clerk Gabriel Adams.

Il. PLEDGE OF ALLEGIANCE

.  ADJOURNMENT TO CLOSED SESSION — No closed session scheduled.

IV.  RECONVENE TO OPEN SESSION

V. APPROVAL OF AGENDA
Motion (Miller/Baker) to approve the agenda as written. Passed 4-O0.

VI.  APPROVAL OF MINUTES - July 10, 2013 cc
Motion (Miller/West) to approve the minutes as written. Passed 4-0.

VIl. COMMISSIONERS REPORTS

Miller: BLM Gateway update. Coast Guard has initiated the process of transferring the Trinidad Head Lighthouse
property to the BLM.

Baker: Museum update. Skateboarding was discussed, but the committee had no recommendations.

Fulkerson: RREDC. Additional airlines, recycling market, and 2% TBID funds discussed. HTA will be publishing
a new route schedule soon. HCAOG Mayors Committee update. Alex Stillman was removed from the Railroad
board.

VIll.  ITEMS FROM THE FLOOR — None

IX. CONSENT AGENDA

Financial Status Reports for June 2013.

Law Enforcement Activity Report for July.

Solid Waste Management Ordinance 2013-03; Second Reading.

Declare Community Recycling Drop-Off Site bins surplus property and authorize staff to sell to the highest
bidder.

Authorize City Manage to Sign Contracts for Services with GHD, Inc. for Water System Upgrade for Design,
Bid, and Grant Management Services.

Mation (Miller/Baker) to approve the consent agenda as written. Passed 4-0.

X. DISCUSSION AGENDA
Discussion/Decision regarding Sprint Proposal for 4G Antenna Upgrade on Trinidad Head Cellular Site.
City Manager Suiker explained that the City has been approached by a Sprint representative to seek permission
for swapping the existing three 3G panel antennas on the Trinidad Head Site with three proposed 4G antennas
of similar, but slightly larger, dimensions. The purpose of this swap is to enable an upgrade from 3G to 4G
technology in order to stay competitive and keep up with the growing needs of customers and the applications
available on handheld device. An 8’ x 3’ extension to an existing concrete pad is also proposed, and the
existing battery / equipment cabinets will be replaced, which will not result in any visual changes to the site. An
existing guy wire supporting the pole will also have to be moved to accommodate the improvements and six 1”
coax cables mounted flush to the pole will be replaced with eighteen 42" flush mounted coax cables. This
project is very similar to the Verizon proposal last year, however, some minor visual modifications will occur in
this case. As part of their application package, Sprint has provided an overlay for the existing and proposed
elevations to show the visual changes.
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The Ground Lease includes language as follows: “Lessee...may make alterations, improvements, additions or
utility installations to or on the Site that are necessary for the conduct of the permitted uses of the Site, subject
to the prior written approval of the Lessor” (85.05(a)), and “no such consent or approval shall be unreasonably
withheld or delayed and all such determinations shall be made on a reasonable basis and in a reasonable
manner” (89.11).

City Planner Trever Parker explained that a determination has not been made as to whether the proposed
project would require a Coastal Development Permit, but will be working closely with Coastal Commission in
making that determination should the City Council approve the project to move forward as the Lessor. Keep in
mind that if the project does require a permit, any decision by the Planning Commission would be appealable to
the City Council.

Parker also explained that the Coastal Act Section 30610 contains the exemption: “no coastal development
permit shall be required pursuant to this chapter for... d) Repair or maintenance activities that do not result in an
addition to, or enlargement or expansion of, the object of those repair or maintenance activities” and Trinidad’s
Zoning Ordinance contains similar language. In 1978 the Coastal Commission adopted further guidance for
these types of exemptions (entitled ‘Repair, Maintenance and Utility Hook-up Exclusions from Permit
Requirements’). This document includes the following language for communication facilities: “A coastal permit is
not required to maintain, replace, or modify existing overhead facilities, including the addition of equipment and
wires to existing poles or other structures, right-of-way maintenance, and minor pole and equipment relocations.
A coastal permit is not required ... [for] work required to supply increased demand of existing customers’
facilities in order to maintain the existing standard of service.” During the review of Verizon’s 4G upgrade,
Coastal Commission staff did determine that such an upgrade constituted maintenance and not an increase or
expansion of services.

City Attorney Andy Stunich noted that one final legal issue to consider is a recent Federal law that limits State
and local review of certain telecommunication projects, which this project may fall under. Note that the new law
does not preclude the City from processing any legally required permits and conditioning improvements on
protecting such things as sensitive resources. However, it does limit the City’s ability to deny such permits.
Section 6409 of the Middle Class Tax Relieve and Job Creation Act of 2012 (HR3630, PL112-96) includes the
following relevant language:

(1) IN GENERAL- Notwithstanding section 704 of the Telecommunications Act of 1996 (PL 104-104) or
any other provision of law, a State or local government may not deny, and shall approve, any eligible
facilities request for a modification of an existing wireless tower or base station that does not
substantially change the physical dimensions of such tower or base station.

(2) ELIGIBLE FACILITIES REQUEST- For purposes of this subsection, the term ‘eligible facilities
request’ means any request for modification of an existing wireless tower or base section that
involves—

(A) collocation of new transmission equipment;
(B) removal of transmission equipment; or
(C) replacement of transmission equipment.

Public comment included:
David Alameda — Sprint Representative
Explained the proposal in depth, and offered to answer any questions the Council may have.

Stan Binnie — Trinidad Resident

Noted the following concerns: 1) Only like-for-like replacements or upgrades should be allowed. 2) Questions

about the concrete pad and coaxial cable improvements. 3) Is there a fiber optic connection up there now? 4)

Ice bridge, H-Frame GPS antenna? 5) CDP should be required. Parker noted that the Council can’t required a
CDP if the Coastal Act doesn’t require one.

Kim Tays — Trinidad Resident
Read a letter from Cyndi Lindgren objecting the proposal and requesting that the project be forwarded to the
Planning Commission.

She also read her own letter that, in summary, focused on the following issues: Omissions from the project,
Open Space zoning conflict, city pattern of allowing improvements that conflict with land use policies. She also
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cited various sections of the land use plan, and stated that if there were no visual changes, then she wouldn’t
object to the project. However, she would have to appeal the project if visual changes were planned.

Robert Vogel — Trinidad Area Resident

It is a myth to say the city has no discretionary authority over this site. There is a 26% increase in the size of
the antennas. This conversation is misdirected. By allowing Trinidad Head to be used as a cellular facility, the
city is competing with private resident’s ability to lease their chimneys to the cell companies.

Mareva Russo — Trinidad
Any ground disturbance requires a CDP. Cited numerous coastal commission staff report sections from 2007
cellular proposal.

Peter Martin — Trinidad Area Resident
Argued that the Council has the authority to say no to this proposal.

Brad Twoomey — Trinidad
Provided historic background on the development of Trinidad Head as a cell site, and suggested that the
proposal should not be allowed.

Council comment included:
Miller: I'm in favor of allowing the Planning Commission to determine whether the project needs further review,
and if so, be the venue to hear comments and arguments.

Baker: Agreed with Miller. The vote tonight is simple. | support allowing the proposal to go forward to the
Planning Commission if necessary.

West: Suggested that Sprint consider every possible way to minimize the project components to match the
existing facilities.

Motion (Miller/West) to authorize Verizon & Sprint to proceed with the antenna swap as proposed subject to
obtaining approval for any and all necessary permits. Passed 4-0.

Xlll. ADJOURNMENT

- Meeting ended at 9:00pm.

Submitted by: Approved by:
Gabriel Adams Julie Fulkerson
City Clerk Mayor
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