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MINUTES OF THE REGULAR MEETING OF THE TRINIDAD CITY COUNCIL 

 
WEDNESDAY, AUGUST 11, 2010 

 
I. CALL TO ORDER/ROLL CALL 

- Mayor Binnie called the meeting to order at 3:00PM.  The Council then recessed at 5:45pm, and reconvened 
at 7:00pm for a second session. Council members in attendance: Morgan, Ratzlaff, Binnie, Bhardwaj, 
Fulkerson. 

- City Staff in attendance: City Manager Steve Albright, City Clerk Gabriel Adams, City Planner Trever Parker, 
and City Attorney Paul Hagen. 

 
II.    PLEDGE OF ALLEGIANCE 
 
III.    ADJOURNMENT TO CLOSED SESSION – No closed session scheduled. 

 
IV. RECONVENE TO OPEN SESSION 

 
V. APPROVAL OF AGENDA 

Motion (Fulkerson/Ratzlaff) to approve the agenda with the following changes: 
• Add emergency agenda item related to the appointment of City Council candidates and cancel the 

November 02, 2010 election.  Passed unanimously. 
 

VI. APPROVAL OF MINUTES 
July 14, 2010 cc 
Motion (Fulkerson/Bhardwaj) to approve all the minutes as written. Passed unanimously. 

 
VII. COMMISSIONERS REPORTS 
Binnie

  
:  Nothing to report. 

Bhardwa
• Planning Commission:  Summarized the July Planning Commission meeting actions. 

j: 

 
Morgan
 

:  Nothing to report. 

Fulkerson
 

:  All committee meetings attended focused discussions primarily on budgets for upcoming fiscal year. 

VIII.   STAFF REPORTS  
City Manager - Albright

 

:  Summarized staff activities report and highlighted various other accomplishments.  Also 
added the following information on current projects: 

IX. ITEMS FROM THE FLOOR 
(Three (3) minute limit per Speaker unless Council approves request for extended time.) 
 
Jim Cuthbertson – Trinidad 
The Van Wycke trail is failing again.  Requested future Council action to repair.  The rest of the City’s trails need to 
be maintained.  The City should hire another full-time Public Works employee if necessary. 

 
X. CONSENT AGENDA  

1. 
2. 

Staff Activities Report through July, 2010 

3. 
Financial Status Reports for June, 2010 

4. 
Resolution 2010-09 Authorizing an Agreement for the Trinidad Stormwater Drainage Improvement Project 

5. 
Resolution 2010-10 Authorizing an Agreement for the Trinidad Pier Reconstruction Project 

6. 
Law Enforcement Update 

 
Annual Wildfire Protection Contract with CalFire 

Motion (Fulkerson/Bhardwaj) to approve the consent agenda as written.  Passed 5-0.  
 

 
XI. AGENDA ITEMS  
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1. 

• Councilmember Morgan reccused himself from the discussion and sat in the audience.   

Planning Application 2010-06 Regarding Changes to the Conditions Placed On the Trinidad Bay Bed and 
Breakfast 

• Councilmember Bhardwaj abstained from the discussion for personal and ethical reasons. 
 

City Manager Albright and City Planner Parker explained that in 1985, the Trinidad Planning Commission and the 
City Council approved a request to establish a bed and breakfast inn at the residence at 560 Edwards Street.  
The approval included two conditions, and the current owner has filed an application requesting that those 
conditions be removed. 
 
During the public review at the Planning Commission at its July, 2010 meeting, it was pointed out that, since the 
original approval and conditions were placed by the City Council, it would be appropriate for the current City 
Council to either remove, modify, or confirm the conditions that were placed in 1985. 
 
The Planning Commission did complete its discussion of the item and agreed with the applicant to remove the 
conditions placed in 1985.  In their place, the Commission recommended three new conditions: 
 

1. The property owner shall have the septic system inspected annually during the wet weather season and 
the results provided to DEH each year.  This inspection schedule may be modified under implementation 
of the City’s OWTS Management Program with written approval from DEH. 

 
2. The owner recognizes that if the septic system fails, steps will be taken by the City and/or DEH to rectify 

the situation, which may include suspension of the Use Permit or temporary closure of the business until 
the system is repaired to the satisfaction of DEH. 

 
3. The next annual inspection, to occur in the upcoming wet season, shall conform to the requirements for 

a performance inspection under the City’s OWTS Management program verifying the function of the 
entire system, including the leachfield and confirming the presence of absence of an effluent filter.  If an 
effluent filter is not already installed, one shall be installed at the time of inspection. 

 
Council questions/discussion included
Fulkerson:  The staff report states that the B&B consumes similar amounts of water as the Heller residence and 
the apartment complex.  Is this true? 

: 

 
Morgan:  Noted that the conditions placed on the B&B in 1985 should be removed because they place an undo 
burden financially on the business, and that the new conditions go above and beyond the current oversight that 
the City has on other properties. 
 
City Planner Parker:  According to the City’s LCP, a decision made regarding this discussion is not appealable 
to the Coastal Commission.  However, the Coastal Commission’s regulations conflict with the City’s LCP in that 
they allow for appeals on any project within 300 feet from a bluff. 
 
Binnie:  Noted his continued concerns for bluff stability, water quality in Trinidad Bay, and the lifespan of the 
B&B’s septic system if continually overloaded.  Parker argued that when the conditions were placed on the 
property in 1985, the County did not consider septic systems to be permanent solutions to wastewater treatment.  
However, over time opinions regarding septic systems have dramatically changed.  She also argued that the 
intent of the conditions placed on the property was to protect the septic system, not the bluff. 
 
Public comment included
Pat Morales – Trinidad 

: 

Began her presentation by questioning Morgan who was sitting in the audience.  Morgan refused to respond.  
Morales insisted he leave the room.  Mayor Binnie disagreed, and asked Morales to proceed.  She criticized City 
Planner Parker’s response to the appealability of the project to the Coastal Commission.  She argued her case 
against removing the conditions with supporting documentation discovered in City files and through the County 
Department of Environmental Health dating back to the 1980’s.  She addressed bluff stability issues, doubted 
Steve’s Septic Service’s credibility, and insisted that the B&B system will ultimately fail if the conditions are 
removed.  She also insisted that the city require a video inspection of the leachlines, commented on Morgan’s 
questionable financial situation, and argued that additional conditions be placed on the property. 
 
Steve Ruth – Trinidad 
Why have conditions if they’re not enforceable? 
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Jim Cuthbertson – Trinidad 
Energy efficient washing machines are available these days that use very little water.  What are we gaining by 
restricting one property and not all others? 
 
Mareva Russo – Trinidad 
I believe that the condition was originally placed on the B&B to keep commercial water flows from damaging the 
bluff. 
 
Brad Twoomey – Trinidad 
Speculated as to where the septic condition came from and noted that the change from a residence to a B&B 
was extremely controversial in the 1980’s. 
 
Patti Fleschner – Trinidad 
Mr. Morgan should be able to decide what’s best for his property and would not harm or endanger it or the bluff.  
This is a wonderful property.  The neighboring property has been a blight on the bluff now for years but no 
conditions have been placed on it.  The B&B is beautifully maintained, and I support removal of the conditions. 
 
Kim Tays – Trinidad 
I’ve examined the slope below the bluff at Indian Beach below the lighthouse.  There is a lot of water leaching 
out.  More than ever before.  The City needs to deal with this problem.  Excessive groundwater saturation is the 
biggest threat to the bluff.  Morgan should try a linen service for 1 year.  He hasn’t given that possibility a chance. 
 
Morgan:  The septic system is working extremely well as indicated by the inspection report.  I also have a 
greywater system installed to protect the system from undo overloads.  This is a very busy season for me, but 
winter is not a problem.  I have no concerns about the system’s ability to function properly.  A linen service is not 
an option for both economic reasons and convenience. 
 
Council comments
Fulkerson:  This is a very difficult situation for us.   The points that have been made that resonate with me are the 
Planning Commissions recommendations, the Health Department’s concerns, and bluff stability concerns.  
Sungnome Madrone earlier brought up the stormwater management grant that the city is expecting to be funded 
soon.  Maybe Morgan should consider withdrawing his application at this time and depending upon the results of 
future water quality testing in the area near the B&B, consider bringing it back if the results prove negative impact 
associated with septic’s in the area.  We must treat everyone equally, and hold individuals to their agreements.  
For these reasons, I recommend upholding the current standards and conditions originally placed on the 
property. 

: 

 
Binnie:  My comments would be the same no matter who owned the property.  I agree with Fulkerson. 
 
Ratzlaff:  Let’s wait for a groundwater study in the area before we remove the conditions.  However, I understand 
that comments or concerns made many years ago may not be applicable or the same today. 
 
Motion (Binnie/Ratzlaff) to deny Morgan’s request to have the conditions removed, and maintain the current 
requirements and conditions as placed on the B&B in 1985.  However, if future water quality testing on the bluff 
yields negative septic impacts then the city may reconsider the request.  Conditions will be enforced based on 
trust and good faith that the owner will comply. 
Passed 3-0-1.  (Bhardwaj – Abstained). 

 
 

2. City Comments on the Moss Subdivision
City Manager Albright and City Planner Trever Parker explained that the public notification for the preparation of 
a Draft Supplemental Environmental Impact Report (DSEIR) for the Moss subdivision was published in mid-
2009.  The DSEIR was prepared by LACO Associates under contract to the Humboldt County Planning 
Department over the past year, and the draft report was made available for public comment on July 8, 2010.  The 
45-day comment period ends on August 23, 2010. 

  

 
The City of Trinidad has a long history of commenting on the Moss Subdivision.  As now proposed, the project 
would subdivide a 94 acre parcel into four 20+ acre parcels.  The DSEIR specifically looks at the proposed 
project’s environmental impacts on the City of Trinidad’s water supply and the impacts on the coastal cutthroat 
trout. 
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Staff is offering to the Council areas of potential comments through a memo from Trever Parker.  The memo 
focuses on 4 concerns: 
 

• Future uncertainties in terms of water use 
• Future development and increased water demand 
• Water quality 
• Preferred Alternative #3 – Clustered Development 
•  

With Council and public input, the general content of this memo is proposed to be the basis of an eventual formal 
letter of comment from the City of Trinidad.   
 
Public comment included
Robert Vogel – Trinidad Area 

: 

Introduced Sungnome Madrone and previewed the presentation he was about to give. 
 
Sungnome Madrone – Trinidad Area 
Presented his analysis of the project and suggested recommendations as listed in a document passed out to 
Council and staff.  The presentation supported Parker’s comments and suggested the following additions: 
 

• Easements should be established that provide access to the storage tanks, pumps and flow meters for 
inspection purposes, and that assessments be established to cover the cost of inspection and 
evaluation. 

• Rain & fog water collection systems should be added to the water storage mitigation measures EIR 
MM2. 

• Residential development rights on the 84 acre remainder parcel be converted to an Open Space 
Easement with restrictions on residential development and forest cover removal.   

• Easements to establish a trail from Fox Farm Road to Luffenholtz Creek via the existing rocked road and 
bridge over the North Fork should be established as part of the local coastal trail network identified for 
the community. 

 
Public comment included
Alison Jackson – Moss Attorney 

: 

This project has been reviewed at great length.  Water quality concerns have been reviewed, discussed, and 
mitigated. 
 
The Council thanked supported both the concerns raised by staff and Madrone.  They thanked Madrone for his 
thoughtful, focused presentation.   
 
Motion (Fulkerson/Bhardwaj) to send the City Planner’s prioritized comments regarding the Moss Subdivision, 
signed by Mayor Binnie, to the County Planning Department for consideration with additions suggested by 
Sungnome Madrone.  Passed unanimously. 

 
 

3. 
City Manager Albright explained that this agenda item was continued from the Council meeting on July 14, 2010.  
In June, the City Council again discussed how and when the City of Trinidad should comment on land use 
proposals in the adjacent County areas.  Staff had proposed written policy direction.  After lengthy discussion, 
the Council requested that staff return with a more simplified approach to the policy statement. 

Council Policy for Commenting on County Land Use Issues 

 
Two basic questions are addressed in the proposed policy: 

 
• What type proposals being made to the County merit comment from the City of Trinidad? 
 
• Who should comment on a proposal (staff, Planning Commission, or City Council). 
 

The City of Trinidad receives a limited number of referrals for comment on land use or environmental review 
actions that are within the County’s jurisdiction.  There is no mandate that the City respond to a notification of a 
review period, and in fact most notification that have been received in the past at Town Hall have not generated 
a formal response from Trinidad. 
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Some proposed actions that are within the County’s jurisdiction are still very important to the city of Trinidad.  
These may rise to a level where the City may want to, at minimum, point out to the County that some potential 
impact needs to be addressed in the County’s review process.  For example, a project which may impact 
drinking water quality or quantity, surface drainage, traffic, municipal services, or other environmental issues may 
deserve attention from the City.  On the other hand, a project proposal which is likely only to impact the specific 
property, such as a variance from a side-lot setback requirement, would have minimum if any impact on the City 
of Trinidad. 
 
Most jurisdictions leave the determination of whether or not to comment up to its professional planning staff.  It is 
rare to see one jurisdiction actively support or oppose the actions of another jurisdiction unless a highly 
controversial proposal is involved.  That has been the case only two times in the last three years in Trinidad, so 
this review and comment process is not likely to happen often.  If the review process is intended to bring to light 
project impacts and potential problems, then the comment period is the City’s opportunity to do just that. 
 
The Council discussed the proposed policy at its July 14 meeting but chose to delay action.  One change has 
been made to the proposed policy due to that discussion and public comments, and that change is shown in 
BOLD in the policy. 

 
Public comment included
Robert Vogel – Trinidad Area Resident 

: 

Added 2 amendments to the revised proposal.  Suggested adding “Planning Commission Chairman” to sections 
of the proposal where “City Manager” was given the discretion to determine how to address or administer the 
referral to Planning Commission or Council authority. 
 
The City Council unanimously supported the changes.   
 
Motion (Fulkerson/Ratzlaff) to approve the amended policy, including additional changes as suggested by Robert 
Vogel.  Passed unanimously. 
 

 
Recess for Dinner Break.  Reconvene in Town Hall at 7:00 pm 

EMERGENCY ITEM ADDED
3.5 

: 

City Manager Albright explained that this item is proposed to be added to the Agenda as an Emergency Item 
because the issue arouse after the posting on the Agenda and it requires Council action prior to the next 
scheduled meeting. 

Discussion/Decision regarding Resolution 2010-11; A Resolution of the City Council providing for the 
appointment to the offices that were to be elected on Tuesday, November 02, 2010 

 
There are three Council positions up for election in Trinidad in 2010.  As of the deadline of November 06, 2010, 
three persons had filed for the position and were certified as qualified by the County Elections Manager.  If the 
election scheduled for November 02, 2010, proceeded with the three candidates, it would cost the City 
approximately $1200 to participate in the election.  In addition, each candidate would need to pay $475 if they 
wanted a 200-word statement to be in the ballot. 
 
The candidates are Tom Davies, Dwight Miller, and Kathy Bhardwaj. 
 
There was no public comment.  
 
Motion (Fulkerson/Morgan) to approve Resolution 2010-11.  Passed unanimously. 

 
 

4. 
City Manager Albright explained that in 2003, the Trinidad City Council approved a procedure for annual 
increases to the City’s Water Rates.  The rates include the minimum charge for a customer with a water meter 
(hooked up to the system), the consumption rate for water used, and the cost to a new customer for new service.  
At that time, the Council established the annual increase in the Consumer Price Index (CPI) as published in May 
of that year as the automatic annual increase. 

Public Hearing:  Annual Water Rate Increase 

 
After a five-year period, that automatic annual increase must be approved by the Council on an annual basis 
after conducting a public hearing. 
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The unadjusted annual (previous 12 months) CPI for April, 2010 was 2.2%.  Using that number as the increase 
factor, the new rate proposed to be effective on September 1, 2010 for customers inside the City limits would be 
as follows: 
 

Minimum Charge:  $34.23  $34.98 
Current* New* 

Cost/100Cubic Feet: $  2.46  $  2.51 
New Meter Charge:  $4,500  $4,500 
 
*  Includes the first 300 cubic feet of water consumed.  Customers outside the City limits still are charged 50% 
higher rates. 

 

Shirley Laos – Trinidad Rancheria  
Public comment included: 

Reminded the Council of the Rancheria’s continued contribution to the City’s water supply infrastructure, and 
asked them to consider the contribution when re-evaluating water rates for the Rancheria residents. 
 
Motion (Ratzlaff/Fulkerson) to adopt the revised water rates to go into effect on the next billing cycle.   
Passed 4-0.  Morgan was absent from this discussion and arrived late. 

 
 

5. 
City Manager Albright explained that the proposed ordinance was prepared and considered by the Trinidad 
Planning Commission in 2008.  It went through extensive review at the Planning Commission level and was 
forward for City Council consideration nearly over years ago.  At the time, it was agreed that the Council not 
consider the ordinance until work had been completed in preparing and adopting the Onsite Wastewater 
Treatment System Ordinance because the two are related.  That was adopted by the Council several months 
ago.  The Ordinance essentially recognizes the State of California’s authority to encourage ADU’s but also 
identifies reasons why communities with septic systems as means of wastewater disposal have additional needs 
with regards to development infill. 

Public Hearing: Proposed Ordinance 2010-0-3 Regarding the Accessory Dwelling Unit Ordinance 

 

Bhardwaj:  Concerned with non-conforming ADU’s and their ability to be brought up to code, and what if they 
were unable to be legitimized. 

Council questions: 

 
Binnie:  Identified typo’s and other various edits for correction. 
 
Public comment included
Brad Twoomey – Trinidad 

: 

Concerned with ADU’s and their compatibility with the community character.  Also concerned with new setback 
standard for ADU’s in public alleys.  He argued that this change would only affect 30 parcels in town, and how 
that was an unfair advantage given to a small number of properties.  He also noted various defects in the 
ordinance such as parking issues, congestion, and staff having the authority to determine the community 
character.   
 
Mareva Russo – Trinidad 
Echoed Twoomey’s comments. 
 
 
Council comments included
Fulkerson:  I like this ordinance.  I believe in affordable housing and smaller residential units that bring character 
to the village that has been lost over time with the construction of larger units.  However, whoever is monitoring 
this ordinance has a huge responsibility.  The must have a unique set of skills including, but not limited to style 
and a keen sense of design since such development is at their discretion according to the ordinance.  Bhardwaj 
agreed. 

: 

 
Motion (Bhardwaj/Fulkerson) to conduct the public hearing to consider proposed Ordinance 2010-03, Accessory 
Dwelling Unit Ordinance; and Adopt Ordinance 2010-03 as amended by action of the City Council.  Passed 
unanimously. 
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6. 

City Manager Albright explained that as a result of the recent cutting of trees and shrubbery on City property 
along the Old Wagon Road Trail, city staff requested and received a proposal from LACO Engineers, and in July 
the Council authorized a not –to-exceed contract of $4,200.  The scope of work was to be an assessment of the 
damage and proposed emergency actions to address the damage prior to the next rainy season.  The product 
will be an assessment of the damage (plant, geologic, and slope stability), recommendations for short-term 
actions to stabilize the area, and a format that will allow the City to immediately contract for work on the site. 

LACO Report on the Tsurai Study Area Property Damage 

 
A draft report was provided to staff on July 29, 2010, and the draft report was extensively reviewed by staff and 
in a meeting on August 3, 2010 with the multiple concerned parties (Tsurai Ancestral Society, Yurok Tribe, and 
the California Coastal Conservancy.  Councilmember Mike Morgan and City Manager Steve Albright represented 
Trinidad.  The report will be presented at the Council Meeting by Mike Nelson, LACO Planning Director. 
 
In consideration of the emergency nature of this project, the most expedient way to proceed may be by 
authorizing the City Manager certain authority: 
 
First, instead of pursuing a bidding process to perform the work, the Council could authorize a “sole source” 
contract arrangement for the actual work on the ground.  A “sole source” in this case would mean that the City 
Manager would negotiate with a qualified business to do the work within a certain budget and in conformance 
with the recommendations in LACO’s report.  It would avoid the delay of having a bid process when public funds 
are involved. 
 
Second, the Council could authorize a limit to the expenditure that could be negotiated in the sole source 
contract.  Since the actual amount is unknown and would not be determined by a formal bid process, this action 
would enable the City Manager to negotiate for the work up to a certain funding level and to obtain a contractor 
who could proceed quickly with the work. 
 
It is understood that the City Manager would continue to work with the other interested parties on this project in 
the selection of some firm to do the work and in coordinating access to the site, cultural monitors, security, 
fencing, etc. 
 
City staff is keeping a record of documented costs incurred on this effort in the case that full restitution from the 
responsible parties in this incident can be pursued. 
 
Public comment included
Mike Nelson – LACO Associates 

: 

Explained the results of the report and scope of work proposed to reduce erosion during the upcoming winter 
rainy season.  He also noted that  a cultural monitor has been recommended but that the costs associated with 
the monitor has not been included in the construction estimate. 
 
Steve Ruth – Trinidad 
Questions about coco matt, planting of native species, and eradicating invasive plants. 
 
Sungnome Madrone – Trinidad Area 
Apologized in advance if his comments were offensive to anyone, but that clearing the site was wrong.  It needs 
erosion control and invasive species control, and that the plan doesn’t match the site.  Coco matt is not good for 
the site, and that laying down the fabric will create a major impact to the site.  He suggested that the Yurok tribe 
perform the construction, not a contractor.  The plan should be re-evaluated, and the cultural sensitivity of the 
site should be considered.  Resident Tom Odom agreed with Madrone. 
 
Cyndi Lindgren – Tsurai Ancestral Society spokesperson 
On behalf of the Tsurai, we asked for LACO to develop this plan and support their work.  They have been 
involved with this site for many years and on many occasions.  We recommend the following actions: 
 

• Remaining trees should be hauled off and chipped. 
• Employ the services of a botanist immediately. 
• Support NRM as contractor to execute construction immediately. 
• The split-rail fence proposal is an excellent idea. 
• Plant vegetation along the trail that is consistent with the settlement agreement. 
• Recommend Joe Lindgren to serve as cultural monitor for the project. 
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Troy Fletcher – Executive Director of the Yurok Tribe 
The Yurok Tribe would like to be more involved in this project.  He requested that no action be taken on this 
agenda item until the next three items are heard since they are all related.  Insisted that the Yurok Tribe be 
included in all discussions related to this site. 
 
Glenn Saunders – Trinidad 
Hire locals. 

 
Axel Lindgren III – Tsurai Ancestral Society Chairman 
My response to the comments made by Troy Fletcher:  Yes, this in Yurok Country.  The Yurok Territory 
historically began 5 miles north of Klamath from Damnation Creek to the southern boundary of the Little River.  
Tsurai was the southernmost village in the territory.  The Big Lagoon tribe would never tell Tsurai how to conduct 
their business or tell them how to live.  Troy, do not come to our house and tell me what color to paint it. 
 
The Council agreed to hear the next three items before making decisions.  At the conclusion of the hearing, the 
following comments were made regarding this item: 
 
Council comments included
Morgan:  I see 2 issues that I’d like to focus on – long-term re-vegetation and resolving the immediate trauma to 
the site regarding possible erosion issues.  Concerned with impacts to the site regarding fabric installation as 
well.  Binnie agreed. 

: 

 
Fulkerson:  I don’t see the need to micro-manage this project any further.  It has received the blessing of the 
Tsurai.  Let’s proceed as recommended. 
 

Motion (Fulkerson/Ratzlaff) to: 
1. Declare the project an emergency based on the following findings:  a) To prepare site to 

withstand a high level of erosion during winter storms, b) to secure the site for public safety 
reasons, and c) to protect private property at the base of the slope from erosion damage and/or 
possible landslides. 

2. Authorize work to be supervised in consultation with the Yurok Tribe and Tsurai Ancestral 
Society. 

3. Authorize the City Planning Staff to secure an after-the-fact coastal development permit. 
4. Authorize the City Manger to select a firm (contractor) and negotiate a sole source contract tom 

implement the LACO recommendations; and 
5. Authorize the expenditure for the sole source contract not to exceed $15,000. 

Passed unanimously. 
 
 

7. 

City Manager Albright explained that Mayor Binnie requested that this item be placed on the agenda to discuss 
potential strategies, including legal action, to recover City costs.  

Authorization for the City Attorney to Initiate Civil Proceedings to Obtain Full Restitution for City Costs Related to 
the Vegetation Cutting Incident 

 
City Attorney Hagan explained that he has been in contact with the District Attorney regarding this incident.  The 
Police report has been sent to the D.A. and is being reviewed.  Regarding further prosecution, since criminal 
litigation is still possible or pending, the Pennisi’s attorney Tim Wychel will request a stay if civil charges are filed.  
However, the D.A.’s direction has an enormous amount of influence on how we should proceed.  Additionally, it 
would be best for the D.A. to involve the City as much as possible in the process.  I would request a global 
resolution to the matter that would resolve all aspects, both civil and criminal.  It is best if all parties 
communicate. 
 
Fulkerson:  I would like Hagan to be prepared and equipped for whatever lies ahead, and support pursuing 
restitution that covers all costs associated with this incident.  The city should be fully reimbursed.  Bhardwaj 
agreed that taxpayers should not bear the burden for this incident, and that the City Attorney’s hands should not 
be tied.  Ratzlaff agreed. 
 
Public comment included
Thomas O’Rourke – Chairman of the Yurok Tribe 

: 
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The Yurok Tribe represents many tribal members and many people.  The tribe intends to prosecute as well, and 
seek restitution for cultural damages.  We will also contact the Coastal Commission regarding the incident.  I look 
forward to working with the Council to resolve many complex issues that have been raised as a result of this 
incident.  Thanked the Council for taking all the agenda items as one before making a decision. 
 
City Manager Albright noted that he has been in close communication with the Coastal Conservancy, & 
Commission, and that they are fully aware of the issue. 
 
Kim Tays – Trinidad 
Requested that punitive damages also be sought in a civil lawsuit.  Concerned that the damage done and cost to 
repair the site is far less than the increase in value to their property as a result of a premium view created.  This 
is vandalism and the Pennisi’s should be punished. 
 
John Corbett – Yurok Tribe  
Concerned with a global settlement.  Suggested getting the Coastal Commission involved to alleviate the City of 
bearing the entire burden of the suit.  Agreed with Tays that light treatment of the Pennisi’s would not be justice. 
 
Hagen assured the Council that a global settlement discussion would include consultation with attorney’s from 
the Yurok Tribe, Tsurai, and State of CA. 
 
Motion (Ratzlaff/Bhardwaj) to authorized the City Attorney to prepare for potential litigation related to the incident 
and consider recommendations of the Attorney regarding a Global Settlement.   
Passed unanimously. 

 
 
8. 

City Manager Albright explained that Planning Commissioner Sam Pennisi submitted a letter of resignation on 
Wednesday, August 04, 2010.   

Discussion item:  Removal of a Council Appointee to the Planning Commission. 

 
Motion (Fulkerson/Bhardwaj) to accept Pennisi’s letter of resignation and proceed with recruitment and 
notification requirements to solicit candidates for his replacement, with a filing deadline of August 29 and 
recommendation to be made to Council at the first meeting in September.  Passed unanimously. 

 
 

9. 
City Manager Albright explained that this item was continued from the July 14, 2010 Council Meeting.  
Representatives from the City, the Yurok Tribe, the Tsurai Ancestral Society, and the California Coastal 
Conservancy all worked hard in 2008-2009 to agree on transferring the 12.5 acre site to the Yurok Tribe.  By the 
end of the summer last year, the strategy and the agreements for transferring the property were nearly complete 
and in place for presentation to the various governing Boards. But the process got stalled. 

Proposed Property Transfer of the 12.5 Acres Tsurai Management Area 

 
The staff is pleased to report that the parties are ready to move forward.  The City and the Yurok Tribe, who are 
the principal parties in the real estate transaction, are prepared to proceed and take the transfer documents for 
public review and action.  Those documents are a Lease and a Irrevocable Transfer Agreement.  The Lease will 
enable almost immediate transfer of responsibility for the property to the Tribe, while the Irrevocable Transfer 
Agreement will be the ownership transfer document that can be finalized as soon as certain property boundary 
and subdivision issues are settled. 
 
At this time, the attorney representing the Tsurai Ancestral Society, Christine Williams, has requested that the 
City Council delay any further transfer discussions until the brush-cutting incident is resolved. 
 
Staff suggests that, if the Council chooses to discuss this item and proceed with the negotiations with the Yurok 
Tribe, then another daytime “workshop meeting” could be set between the two meetings to solicit public input. 
 
City Attorney Hagen explained the Yurok Tribe, City, and Coastal Conservancy agreed to proceed with the 
transfer last year.  Within that time, the process was stalled.  The brush-cutting incident occurred, and triggered 
the transfer discussions back on the agenda.  We are now where we were 1 year ago in June.  The incident was 
a tragedy, but it kick-started the discussion.   
 
The 2 documents (Lease and Option to Transfer) are back on the table.  The 2005 Settlement Agreement with 
John Frame states that if the City and Tribe agree to transfer or lease, the Coastal Conservancy has approval 
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authority.  The Tsurai signed that document but they have no approval authority.  We should, however, keep 
them included and informed in the process.  Vegetation management is at the core of the Tsurai Study Area 
Management Plan approved by the Council in 2007, but it is only a plan to make a plan.  The transfer documents 
obligate the Tribe to move forward with a vegetation management plan in accordance with the Tsurai Study Area 
Management Plan.  Buttoning up the incident site to prevent erosion is the priority, but this progress on this issue 
is up to the Council. 
 
Public comment included
Thomas O’Rourke – Chairman of the Yurok Tribe 

: 

Both the documents are on my desk and under serious consideration by the Tribe. 
 
John Corbett – Yurok Tribe 
It could take up to 5 years to get through the State maze once the transfer documents are signed.  The fewer 
parties involved the better.  So, the lease option was created and designed to ease the parties into the 
relationship and set the City at ease knowing progress would be made while the transfer documents were being 
reviewed by the State.  Then came the Tsurai Study Area Management Plan.  The Yurok Tribe became 
concerned when the lack of vegetation management was initiated by the City.  A vegetation management plan 
will likely relieve many of the City’s concerns with regard to the pressure residents put on the Council to maintain 
the vegetation.  Of all parties equipped with the resources to manage this property, the Yurok Tribe is the one 
and prepared to embark on such responsibility.  Vegetation management, signage, etc., will calm many residents 
of the City concerned with viewshed impacts. 
 
Cyndi Lindgren – Tsurai Spokesperson 
Read the letter from Tsurai Attorney Christine Williams dated July 28, 2010 regarding re-opening the discussion 
regarding site transfer.  The letter essentially requested that no further transfer discussions proceed until the 
clear-cutting incident was resolved and all interested parties were satisfied. 
 
Axel Lindgren III – Tsurai Ancestral Society Chairman 
When my father passed away, he was still working on this project.  In 2000 I asked the Yurok Tribe to assist 
Tsurai in securing this property.  At one time we negotiated an $80,000 purchase price, and at another time a 
$1.00 transfer.  We’re asking for the process to slow down at this time until all parties have a chance to get 
caught up and resolve our differences.  There have been discussions and meetings that Tsurai has not been 
included in. 
 
Kim Tays – Trinidad 
On behalf of the trees, I ask that they be spared if a vegetation management plan is developed. 
 
No formal decision made regarding the transfer of property.  However, by consensus the Council concluded that 
the City Manager shall coordinate a meeting with all interested parties a to be held prior to the first regular 
meeting in September.  If a conclusion can be reached and differences resolved as a result of that meeting, the 
City Manager is authorized to schedule a public hearing workshop to inform the public of the property transfer 
details.  Workshop tentatively scheduled for some time in September. 
 

 
 
 

 
 

XII. COUNCIL REQUEST FOR FUTURE AGENDA ITEMS 
 
 

XIII.  ADJOURNMENT 
 

-  Meeting ended at 9:55pm. 
 
 
Submitted by:       Approved by: 
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___________________      ____________________ 
Gabriel Adams       Stan Binnie 
City Clerk        Mayor 
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