0/ Irinidad

Posted: Friday, June 20, 2014

NOTICE AND CALL OF A SPECIAL CLOSED SESSION
MEETING OF THE TRINIDAD CITY COUNCIL

The Trinidad City Council will hold a special meeting on

WEDNESDAY, JUNE 25, 2014 at 10:00 AM
AT THE TRINIDAD TOWN HALL, 409 TRINITY STREET, TRINIDAD, CA..
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CALL 7O ORDER
PLEDGE OF ALLEGIANCE
ADJOURN TO CLOSED SESSION

1. Existing/Pending Litigation against the City of Trinidad, Government Code section 54956.9(p) and/or
section 54856.95, from the Tsural Ancestral Society
2. City Manager Recruitment: Section 54957 (b), City Manager Selection and Recruitment Process.

RECONVENE TO OPEN SESSION
APPROVAL OF AGENDA
ITEMS FROM THE FLOOR

{Thrée {3) minute limif per Speaker Unless Councll approves request for extended time. )

CONSENT AGENDA - None
DISCUSSION/ACTION AGENDA ITEMS - None
ADJOURNMENT




CLOSED SESSION AGENDA ITEM 1

SUPPORTING DOCUMENTATION FOLLOWS WITH: 28 PAGES

1. Existinq/Péndinq Litigation against the City of Trinidad, Government Code section 54956.9(b). and/or
section 54956.95 from the Tsurai Ancestral Society




CLOSED SESSION DOCUMENTS
June 25, 2014 10:00 a.m.

e June 11, 2014 letter from Attorney Zwerdling confirming understanding based on
6/9/14 mediation with attachments:
o May 23, 2014 letter listing plaintiff's twelve (12) conditions for settlement

o Deed recorded April 1989 transferring site from Coastal Conservancy to City of
Trinidad

¢ June9, 2014 e:mails from attorney Stunich detailing his analysis of mediation and

recommendations (three separate e:mails, same date).

e May 13, 2014 letter from Rancheria Chairman Sundberg expressing concerns with
transfer of land to Tribe.

o May 15, 2014 letter from City Manager in response to Chairman Sundberg’s letter,

e July 8, 2010 closed session memo from then City Attorney Paul Hagen on Tsurai Village
site transfer efforts. (Note: draft transfer documents prepared by Mr. Hagen are
available if requested).

o April 10, 2008 TSA Transfer Committee re request from Rancheria to participate.
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A LITIGATION LAW FIRM William R. Bragg
Benjamin H. Mainzer

June 11, 2014

Terry Supahan

P.O. Box 389 ’

Orleans, CA 95556 . ’?522,
/[/€

Andy Stunich, Esq. JO/;/ , _
Perlman & Stunich 42 I
2701 Harrison Avenue, Suite 1 4
Eureka, CA 95501

Tim Wykle, Esq.

Mathews, Kluck, Walsh & Wykle
100 M Street

Eureka, CA 95501

Tim Nisson, Esq.

Nisson, Pincin & Hill
P.O. Box 992710
Redding, CA 96099-2710

Julie Fulkerson
Dwight Miller

Tom Davies

Jim Baker

Jack West

Karen Suiker

c/o Trinidad City Hall
409 Trinity Street
Trinidad, CA 95570

Re:  Tsurai Ancestral Society, et al. v. City of Trinidad, et al.

Ladies and Gentlemen:

Following up on our June 9, 2014, round of mediation, this letter is to confirm the following:
1. Plaintiffs do not seek 24 hour police protection for the Tsurai Study Area, They

only expect the same level of protection that the City provides to its own
properties such as the City Hall.

804 Third Street  m Eureka, California 95501-0512 & 707.445 9628 phone ® 707.443.0442 fax ® www.zomlaw.com -
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Re: Tsurai Ancestral Society, et al. v. City of Trinidad, et al.

June 11, 2014
Page 2

On August 13, 2014, the City of Trinidad will review the May 21, 2014, letter
from plaintiffs setting forth 12 proposals that will resolve both outstanding
lawsuits pending between the City of Trinidad and the Tsurai Ancestral Society.
The City will then report to the Tsurai Ancestral Society the positions the City has
taken on the 12 points. These communications will remain confidential.

Plaintiffs request a response in writing by August 15, 2014, as to which points the
City agrees with, which points it disagrees with and which points will require
further negotiation. If it appears from the City’s response letter that the City is
making a good faith effort to address the 12 points, plaintiffs will agree to return
to another round of Mediation at a date to be determined. '

Plaintiffs understand that a Management Plan meeting will be held before August
13, 2014. This meeting will address issues other than the transfer of the Tsurai
Study Area title. Plaintiffs hope that the City of Trinidad will show good faith by
setting up the meeting and further good faith by agreeing to specific steps to
implement aspects of the Management Plan.

Plaintiffs will seek a six month continuance of the case currently scheduled for
Trial in November. The City of Trinidad and the remaining defendants will join in
and urge the court to grant the motion.

Finally, I have taken the liberty of enclosing copies of plaintiff’s May 21, 2014, letter and the
Deed transferring Title of the Tsurai Study Area from the State of California to the City of
Trinidad. 1 have highlighted the language setting forth the cultural easement that was discussed

June 9, 2014.

Please call if you have any questions.

ZZ/ct
Enclosures

Very truly yours,

/™

LA HAR\)ZWERDLING

cc: Tsurai Plaintiffs (sent via e-mail)
Ralph Faust (sent via e-mail)
Gillian Thompson
Amy Mendoza-Stover
Ruth Curatolo
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A LITIGATION LAW FIRM William R. Bragg
Benjamin H. Mainzer

May 21,2014
SENT VIA U.S.P.S. AND E-MAIL

Terry Supahan
P.0. Box 389
Orleans. CA 95556

Andy Stunich, Esq.

Perlman & Stunich

2701 Harrison Avenue, Suite |
Eureka, CA 93501

Tim Wykle, Esy.

Mathews, Kluck, Walsh & Wykle
100 M Street

Eurcka. CA 95501

Tim Nisson. Esq.

Nisson, Pincin & Hill
P.O. Box 992710
Redding, CA 96099-2710

Re: Tsurai Ancestral Society v. City of Trinidad, et al.

Gentlemen:

Our thanks to each of you. and your respective clients, for participating in the mediation on May
15. This was a good opportunity for each of the parties to communicate directly and to begin the

process of healing and reconciliation that will serve to unite the community, rather than divide it.

This letter confirms that we have made a decision to schedule another round of Mediation on
Junc 9, 2014, at 9:00 a.m. This will occur at the Trinidad City Hall.

1 want to take this opportunity to outline our position on settlement of the many issues that we
discussed.

Plaintiffs are willing to sign Dismissals with Prejudice of the two pending lawsuits against the

City. Further, plaintiffs will waive any claim for attorney’s fecs and for general damages if the
following conditions are met:

804 Third Street = Eureka, California 95501-0512 m  707.445.9628 phone 707.443.0442 fax @ www.zbrmlaw.com



Re: Tsurai Ancestral Saciety, et al. v, City of Trinidad, et al.

May 21, 2014

Page 2
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The first and foremost condition for seltlement continues to be the transfer of the
Tsurai Study Area to the Tsurai Ancestral Society. As a part of the transfer
process. the Tsurai Ancestral Society would request the implementation of the
Tsurai Management Plan through the Management Team.

The Tsurai Management Plan sets forth the roadmap for this transfer. Plaintiffs
herein request the Tsurai Management Team meetings be scheduled as soon as
possible to begin implementing projects in the Study Area. The top priority of the
Tsurai Ancestral Socicty is the goal of transferring title to the Ancestral Society
after completion of these projects. The Yurok Tribe and the Coastal Conservancy,
as members of the management team. will be expected to participate in these
discussions. Plainti{fs are optimistic that these entities will support this effort. [
would also remind the parties that plaintiffs received an offer from the City
several times in the past to transfer title to the Tsurai Ancestral Society. No -
concerns were expressed regarding the Yurok tribe at that time. We are not aware
of any reason to be concerned about that issue now.

There is no reason why the management team cannot begin to perform its duties
under the management agreement, It has been seven years since the Management
Plan was signed and there is very little progress to show in all this time. The
clearest path towards resolution of the ongoing conflict between plaintiffs and the
City remains the failure to move forward with the Management Plan. Settlement
of litigation can occur only il the City takes the lead now in planning and
scheduling management team meetings. Afier an agreed period of time. plaintiffs
are willing to dismiss the cases against the City if the Management Plan is
operational and the Tsurai Study Area is transferved to the Tsurai Ancestral
Society.

To begin the process of implementing the Management Plan and transferring the
property to the Tsurai Ancestral Society. the plaintiffs ask that the parties meet as
a group with Terry Supahan in approximately six months to review progress.
Plaintiffs would ask that anothér meeting be scheduled in one yeartime to
confirm that this condition of settlement has occurred. Dismissal of the pending
lawsuits against the City of Trinidad will also be conditional on a satisfactory
settlement from Mr. Pennisi and Ms. Ferrett and Coastal Tree Service,

The Tsurai would also request the City give a cultural easement over the property
it holds title to upon Trinidad Head to the Tsurai Ancestral Saciety. The .
importance of the Head to the Tsurai people is well documented, as it is the center
of their creation story. It is an essential part of who the Tsurai people are, and
how they came into existence. The founder of the Tsurai Ancestral Society was
Axcel Lindgren, Jr. He spent a lifetime educating the public about the Tsurai



Re: Tsurai Ancestrél Society, et al. v. City of Trinidad, et al.

May 21, 2014
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people, and his love of Trinidad and its history. both Native and non-Native.

Axel was committed (o educating the public and creating safe, responsible trail
use. He installed the trails on Trinidad Head, known as the “Tsurai Trail” and
kept open the trail to Old Home Beach, now known as the Axel Lindgren
Memorial Trail, for public use. Axel believed preservation of both cultural and
natural resources, could be accomplished best through properly educating the
public about the sensitivity of the area. In his spirit, the Tsurai Ancestral Society
is committed to continuing the Ancestrat Society's purpose and goals of educating
the public about the sensitive areas, and promoting safe, responsible trail use
while honoring the past.

Plaintiffs have requested, and belicve that the City has tentatively agreed that the
Galindo Street Trail needs to be closed, because it is constructed over a known
gravesite, despite the objection by the Tsurai prior to construction. City
representatives acknowledge that. if true. this would be illegal and that there is a
need 1o cither change the configuration of the trail or to close it alt together.
Plaintifts will require. as a condition of settlement. the City of Trinidad will
collaborate with the Tsurai Ancestral Socicty to close the trail within the one'year
implementation period described above.

A further condition for settiement will be that the Tsurai Ancestral Society will be
called upon for cultural monitoring on future projects within the City’s control. to
avoid future situations like Galindo Street Trail. The Tsurai will charge the going

rate for cultural monitoring services so there will be no added expense for the

project. Use of other cultural monitors would be permissible with the approval of
the Tsurai Ancestral Society. As a part of this condition for settlement. plaintiffs
further request that the City agree to notice the ‘Fsurai Ancestral Society about all
projects 30 days prior to ground disturbing activities. as this could potentially
impact Tsurai cultural resources within the City of Trinidad. Further, the City
Planner and City Manager wili consult with the Tsurai Ancestral Society during
the planning phase of all grouind disturbing projécts and grant proposals. to avoid
unknowingly impacting culturally sensitive areas.

! Notice: The City of Trinidad shall agree that “proper notice™ shall consist of written communication
with the Secretary of the Tsuari Ancestral Socicty at least 30 days prior to any ground disturbing
activities. or before the submission of any grunt proposal that would include ground disturbing
activitics, or for a project proposcd in a coastal area.



Re: Tsurai Ancestral Society, et al. v. City of Trinidad, et al.

May 21, 2014
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Plaintiffs request that the City incorporate the Tsurai Management Plan into the
General Plan and the Local Coaslal Plan, City representatives at mediation stated
that there was interest in studying this proposal. Plaintiffs would note that Trever
Parker has worked to implement this since at least 2013, however, we have not
seen the proposed wording or sections in which il will appear. Plaintiffs would
request that Ms. Parker provide the Tsurai Management Team a copy of all her
efforts to date in order to allow all stakeholders an opportunity to comment.

Plaintiffs request that the recommendations in the Management Plan for
protective fencing be implemented. beginning on Wagner Street Trail. The
management team should begin discussions as soon as possible on the location
and appropriate language for the signage. Completion of the protective fencing
and signage on the study arca will be a condition for dismissal of the two lawsuits
against the City.

+

Plaintiffs have requested that the Western access trail be closed. This project shatl
be done through the Tsurai Management Team and completed within the
proposed one year target period. '

In addition, they request coltaborative eftorts between the City of Trinidad and
the Tsurai Ancestral Society to jointly provide a series of public educational
meetings on who the Tsurai are, why they arc requesting the land, and what the
future goals are for the site. These public meetings/trainings would allow the
public to have insight into deep community issues, and afier all the information is
presented, allow for public participation and comments.

A further condition of settlement is that the City shall agree to collaborate with
the Tsurai Ancestral Society to develop implementation of a policy for cultural
sensitivity training, and shall have the training be presented by the Tsurai
Ancestral Society or their designee, for City Council and City staff. At mediation.
City representatives stated that they have no objection to this request. Plaintiffs
would like to see this condition of settlement implemented as soon as possibie,

The Tsurai Ancestral Society desires to have input into the hiring process for a
new City Manager. To move towards harmony between the parties, the person
selected to become the next City Manager will have to be sensitive and aware of
the cultural resource issues thal have been a continuing source of friction between
the City and Tsurai. The Tsurai have been asked to provide the City with

proposed language 1o use in the job description, seiting forth the City’s desire that



Re: Tsurai Ancestral Society, et al. v. City of Trinidad, ot al.

May 21, 2014
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the potential Cliy Muanager have know fedge and sensitivity towards Natjve
Ameriean cubtural bssues Plaintit?s turther request that to honor the spirit of these
discussions, City sttt be directed by the City Council o Lairly and objectively
discuss Tsural fssues with the new Oy Manager so that the new City Manager
will have the ability w work independent of any 111 will that may currently exist.

The Ciny hus agreed o work with the Fsurat e designate City property for use in
I'surai education. culiural and administative purposes including. but not Limited
to. o location for Esurm Ancestral Socicty mettings, a location for Tsurai cultural
demaenstration projects, such as canoe carving, wid a location for construction ol
representation Tsura Village shehers, Phe Taurai woold also seek the Citv's
assistance to ereale a kiosk, or some other permaneit sSUrueture in g prommnen
bacation near ihe enirasee of town, that weuld cdueae the community and visitors
to Trintdad regarding the histors of the Fsarat apd e important contribution the
Fsurai have made o Trnidad. e Tsorat desire o work “_\ ith Ciry sttt o seek
grants o these purposes,

With regards o the cliaim for damages against Sam Pennisi and Sharon Ferretl
and Coastal §ree Service, counsel Tor pliintifis agree to work with these
defendants over the pest fow months o adtempt to arrive al @ monetary settlement.,
that would be puid on condition that the Ciiy of Lrinidad complics with the
setlement proposal outlined above and has met the conditions Tor dismissal ot the
WO Cases against i,

We ook forsurd o hearing frony vou regarding the above, '

oA

¢or clients

o

Verd truly shurs,

ZACTTARY ZAWERDLING
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DATE TME_ 228

, STEPHEN A. STRAWN ﬂ@_
RECORDING REQUESTED BY : HUMBOLOT COUNTY REcORD
AND RETURN TO; -9 DEPUTY
Mayor reflone

City of Trinidad
P.0. Box 390
Trinidad, California S5570

OEED

I. Whereas, the State of California, acting by and thmugh the
State Coastal Conservaicy. {herainafter known as the "Conservancy®), is
the owner of certain real property lecated in the County of Humboldt,
State of Californta; and - . . :

Ii. Whereas, the . Conservancy - desires that the property be
transferred to the City of Tripidad %rerginafter known as "Grantee”") in
consideration of .thé amoint of. two hundred-and fifty thousand doliars
($250,000.00), appropriated-2p the StateCoastal Conservancy from the
Environmental License Plate Find puvsuant to Chapter 1633, Statutes of
J988, in accordance with the authority provided in California Public
Resources Code Section 3135%; and

I11. Whereas, on Novemher 4, 1988, pursuant to California Public
Resources Code Sectien 311067, the Conservancy requested the Director of
General Services (herainafter known as *General Services”) to transfer
fee title to the property to the Grantee for conservation and pubiic
access purposes subject to an easement te preserve scenic open Space,
ﬂrotect public access to the otean shoreiina, and protect certain
ative American natural and archeological resources; . , L

NOW, THEREFORE, The State of California hereby grants to Grantee all of
the State of California’s right, title and interast in and to the
property describad in the attached Exhibit “A" (the “Property”) and
incorporated herein by this rveference, subject to the following
easement:

1. The Stute of California hereby reserves an easement in gross
and 4n perpetuity over the entire Property for conservation purpeses,
including the preservation of scanic open space and of certain Rative
American natural and archealogical resources, and the right to
construct and maintain public access to the shoreline over trails
within the masement srea.
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2. No development, as definad in California Pubiic Resources Code
Section 30106, attached as Exhibit "B" and incorporated herein by this
reference, shall occur or be allawed on the Properby, except for the
construction and maintenance of public access trails to the shoreline,

3. This easemont shall run with and burden the Property, and all
obligations, tarms, conditions, and restrictivns tmposed herein shall
be deemed to be covenants and restrictions running with the land and
shall benefit and bind the Grantor, the &rantes, and their vespective
successors and assigns, and shall ba effective regarding uses of said
land from the date of its recordation. :

4. In the event that, any easement provision of this deed is held
to be invalid or becomss “Upenforceable for amy reason, no other
provision of this deed sha"i!-Bef‘tpereby affected or impairved. .

5. Any act or any convayance, ‘contract, or authorization, whether
written or oral, by the Grantee, which uses or would cause to be used
or would permit use.of the Property tonirary to the terms of this
easement shall ba deemed a -brbach tharecf. The Conservancy may brin
an action in court -necessary to enforce this easement including, bu
not Timited to, injunction’ td terminate the breaching activity and to
force the restoration of-all- damagt: done by such activit{y, or an action
to enforce the 'tarms and provisions-hereof by specific erformance,
Any forbadrance on the part of the Conservancy to enforce the teyms and
provisions haraof if the svent of a breach shall not be deemed a waiver
of 1ts rights vegarding any subséquent breach. B

Dated: /o 4. &3, 1989

STATE OF CALIFORNIA
DEPARTMENT OF GENERAL SERVICES

Executive Dfficar
and Design Services State Coastal Conservancy
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' . Gtate of California)

ssl
County of Alameda )

CERTIFICATE OF ACKNOWLEDBREMENT

On Lhis é&f%ft; day of _nacrch. , 1981, before me, Donna Greene,
Notary Public, State of California, personally appeared Peter Grenell,
ersonally known to me to be the person who executed this instrument as
he Executive Officer of the State Coasta] {onservancy, and
acknowledged to me that said agency execsted it.

: IN WITHESS WHEREOF 1 have hereunto set my hand and affixed my official
seal in the City of Oakland, County of Alameda, on the date set forth
above in this certificats. '

06473

OFFICIAL SEAL

) NA GREENE

[ HOTARY PUBLIC = CALIFORNIA

My tomea, apims OGT 16, 3092
L an e =Y

o e o T Lt e

Holary Public,VState of California

)



Coct e 184 provide? by DalsTrrg LLC vig i =fopratiny bAM¥ag & e hwey Sy stenm. CopyrigHt 7030, Ad righls rostive.

STATE OF CALIFORNLA
coUNTY OF _SACRAMENTO 5.

s this 220 day of March . ls’:.ﬂ.‘i.lF ¢, ghe ¢, a Nowary Public in and
! E; ot the State of Callfornia, personally sppearead ﬁﬁ?ﬁg Sﬂﬁ\ﬂ’m »a Notary
pummnlly Twa tobe or Emad 16 me on

’ th basl, tisf; be the ssistant
e o T T N S AL T “ﬂ‘éﬂh&‘.‘e,ﬁmm-s‘mmr—“

of the State of Callfornta, nnd acknywiedged to me thet the State of Califortia excouted It.

<+ WITNESS my hand ani officlal seal,

) CUNSTJ\NCE I{- UKI Rﬂ
i NOTARY PUBLIC-C CALFORMA
,.) SACRAMENTO COUNTY
SpERb Mymboku&h” "”

---------------------

A B

CONSTANCE X, OKIND
NOTARY PUBLIC IN AND FOR THE STATE OF CALIFORNIA

)
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Exhibit "A°

That real proparty situatad in the City of Trinidad, County of Humbolde
Seare of California, described as follows: S ¥ wbolde,

TRACT ORE:

PARCEL ONE:

Parcel 3, a5 shown on that certain Parcel Map Mo, 143 Filed in the
office of the County Recoxder of Humboldt County, Callfornis, on Kovember
10, 1972, in Book 2 of Parcel Maps at Page 50,

PARCEL THO:

A non~exelusive right of way for ingress and egress For passengex
vehicles, pedestrians and acher Eu‘blic wtilities for domestic purposes
only, over, upen, across and within the 40 foot right of way as shown on
the Parcel Map mentioned in Parcel One abova which lies with tha boundaries
of Parcel One snd Parcel Two as said Parcels ave shown on said Parcel Hap,

FARCEL THREE:

A nop-exclusive vight of way for ingrass and egrsss for pansenger
vehicles, pedescrians and other public utilities for domestic purposes
only aovar the 40 foot right of way as shown on the Parcel Map roferred to
in Porcel Ons above and as phown on the Recerd of Survey by John C. ODlsen
vhich survey is op file in the office of the County Recorder of Humboldt
Couary, California, in Book 22 of Surveys, Page 61,

EXCEPTIMG from zaid Parcel Three that porcion thereof lying within Parceld
Tvo.

PARCEL FOUR:

A non-exclusive vight of way, 4C.00 feot in wideh, for ingress,
ogreas, for passenger vohiclas, pedeatriang and putlic utilities, for
domestie purposcs only, the santerline of which is deagribed as follows:

BEGINKRING at & point thar bears Horth 41 degress 59 minutes Rast,
315,65 feet fram the Southwest corner of Section 24, Township 8§ Nereh,
Range 1 West, Humbeoldr Meridian, said point being on cthe Woaterly line of
forsar Highway 101;

thence Borch 68 degress 10 minutas West 180,0 faec;

thence Went, 40.00 feer;

thance South 67 dagrees 15 minutas Wast 126,95 fest;

thuace South 78 degreea 26 minuteg Weot 141,44 feer;

thenze fouth 29 degveas 00 winutes Weat 193,43 feet;

thence South 49 dagrees 41 oinutes 30 seconda Wagt 331,87 feet;

thence Noreh 87 degrees 43 winutas Weat 278.8]1 feert, as razarved “n
the deed deted Pebruary 25, 1366 exacuted by Ray W. Walker acd vwife te
Belchar Abotract & Title Company, a corporation, mnd recorded in Book 77
of Qfficial Records, Paga 473 undar Racorder's Pile He, 3542, Hunbolde
County Racopds, and ap vaserved in the deed dated Ogtober 9, 1967 exscuted
by Ray W. Walker and wife to Breaens Murphy, et al, and recovded Octeber 27,
1967, in Book 939 of Offiefo) Racords, Page 274, under Recorder's File No.

. 15277, Humboldt Couney Records.

continued,,,
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PARCEL FIVE:

A non-exclusive right of way, 20,00 feet in width, for inkress and
egtess, for passenger vehicles, pedestriams and public uwtiliciea, for
domestic purposes only, the centerline of which 1s described as follows:

COMMERCING at the intervection of the comon corners to Sections 23,
24, 25 and 26, Township 8 North, Rangs 1 Wast, Humboldt Heridian;

thonce South along the Section ling betwaen Bectfons 25 and 26, a
distance of 486.0 feet to the U.5, Meander Line;j _

and thance North 65 degrees 00 minutes West along said 1ast mentioned
line 506.% faet to the true point of baginning; '

thence leavings said 0.5, Meander Line, Horth 15 degrees 00 minutes
Wese 140.3 feet; .

thence North 15 degrees 00 minutes East 110,00 feer, as veserved in
the deed dated Fabrusry 26, 1966 axacuted by Ray W. Waller and wife to
Belcher Abstract & Title Company, a corporation, and recorde. iw Book 877
pf Official Records, Page 473 under Recorder's File No, 5542, Humbolde
Coynty Records. ‘

PARCEL SIX: '

A tight of way over the 40<foot road, as provided in deed to
Kirkpatrick and Wagner recorded in Book 25} of Daeds, Pages 50 and 923,
being the name ss conveyed in desd frzom Carl Langfazxd et al to Ray W.
Walker ond wife and recorded Junuary 29, 1947, in Book 3 of Official
Records, Page 429 undex Recorder's File Ho. 907, bumdoldt County Records.

EXCEPTING FROM SAID Parcel Six that portien thereof lying within
Parcal One above deseribad.

TRACT TWO:

fote 20 and 2!, as shoun and numbered on the Qfficial Map of Trimidad,
filad in the County Racorder's Office of Klsmmath County, California, on
October 2, 1871, and now on £iie in the Retorder'u Office of the County of
Humbolde, State of California, snd further definad in the deeds by Town
Trustees undpr Townsite Act.

The undersigned grantors haraby further grant to grantee any and all of
their rights, including the reveriponary righte, in the deed 1o the
Trinidad Civie Club recorded May 14, 1948, in Book 47 of Official Records
at Page 68, under Recorder File No. 4865, Humboldt County Records. '

continuad..
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TRACT THREE:

Those portions of Lots 1, & and 5 of Trinddad, according to the servey
rade by J,8, Murray dared July k1, 1871, and on file in the cffice of the
County Recorder .f Humboldt County, California, and being a portion of
Sections 23 aud 26 4u Township 8 North, Range ! West, Humbolide Meridian,
described as follows:

PARCEL OKRE:

BEGINNING at the Noxthwest corner of said Lot 5 of Trinided,

thence aleong the Martherly extension of the Wast line of said Lor 5.
Morth O degrees 22 1/2 minvtes West 23,0 feet, to the Seuth line of
Edwards Street, as shown on the vacord of murvey for Ray W. Walker by John
€, Olson, lLicansed Surveyor, on file in the office of the County Recorder
of ¥Yumboldt County, Califoraia, in Book 22 of Surveys, Page 61;

thence YHorth 88 degrees 50 minutes East 365.5 feet) '

thence South 4 degrees 28 1/2 minutes East 34.68 feer to the centerline
of & 40-foot wide vrighe of way, as shoun on said last mentioned survey;

thence along said centeriine, the following five courses and
distances}

Norch 81 degreeas 41 1/2 winutes East 233.01 feet;

North 19 deprees 37 1/2 winutes East 183.25 feet;

North 50 degrees 39 1/2 winutes Ezst 35.25 fent;

North 50 degrees 39 1/2 winutes East 75.0 feet, and :

Noreh 8! degrees 24 1/2 winutes East 77,5 feet, moxe or less to the
centezline of Parker Creek, as shown on said laoct mentipnad Burvey;

thence Rortherly along the centerlima of Pavkey Crepk te the Southeast
cotner of the parcal of land conveyed to W.F. Loveless and wife, by deed
recorded July 3, 19839, under Recorder's File No, 3188, Humboldr County
Records;

thence continuing Norcherly along Easterly line of said Loveless
pazcel and along the cenverline of Parker Craek to an angle point in the
Eagt line of said Loveless pavcel;

thence leaving ssid Parker Creek, Worth along the East line of
Loveless parael, 170 feet, more or less, to the Scuthuwesterly line of the
former State Highway 101;

thence Southeasterly along said Southwasterly line to the most

" Northerly corner of the parcel of land deseribed as Parcel One in the deed-

from Ray W. Welker and wife to Belcher Abstract & Title Company, a
corporation, vocorded April 1, 1966 in Book 877 of Official Records, Page
473, under Racorder's File No. 5542, Humboldt County Records;

thence along the exterior boundaries of sald Belcher Abstract & Title
Company, o corporation, parcel, the following three courses and distances:

South 643.6 feet;

South 64 degrees 32 minutos West 5B1.5 feet; and

South 150,7 feer to thes U.5. Heander Line;

thence along said U.S, Mcander Line, North 85 degrees West, 363.1 feer
to the West line of asid Lot 5 of Trintdad;

~ and thence North O degrees 22 1/2 minutes Wust 325,04 feet te the

point of bepinning; :

EXCEPTING THEREFROM Parcel 3 as shown on Pavsal Map Ho. 143 on file in
the offiss of the County Recorder of said County in Book Z of Parcel Haps.
Pﬂgﬂ 50,

continuaed, ..
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vehicles, pedestrisns and public utfliicies, for domeastic purposes only,

D e 1ty provides by SetaT-ve LLC VIS I stopeietary inaging & d de ol vystem. Qoprighi 1300, Al ights rvasnnee,

PARCEL TH0:

A mon-exclusiva right of way for ingress and egress, for pasienger

ovar the 40-foot Tight of way referred to in Parcel One above, and ag show
on the racord of survey made by John C, Oleon, which sutvey 36 on file in
the offiee of the County Recorder of Humboldt County, Californta in Dook ».
of Surveys, Page 61.

EXCEFTING FROM aaid Parcel Two, that porcion theraot lying within
Parcel Ona,

PARCEL THREE;

A non~exclusive yight of way, 40,00 feet in width, for ingress,
Bgress; for pessengar vehicles, pedestrians snd public ntilities, for
donestic purposes only, the centarline of which im described as follows:

BEGIMMINC at a point that beavs North &1 degrees 59 minutes East
314,65 faet from the Southwest corner of Section 24, Township 8 Rorth,
Range 1 Weat, Humbeldt Meridian; asid point being on the Westerly line of
former Highway 10L; . ‘

thence Norceh 66 degreen iU minutes Went 180,0 foet;

thence Weot 40.00 feer;

thance Bouth 67 dagroas 15 minuras Wast, 129,85 feer:

thanca Sauth 78 degrass 26 minutes West, 14).44 feer;

thonce South 29 degrees 00 minutes Want 193.43 feor;

thence South 49 dogrees 41 minutes 30 geconds Wast 131.87 feat;

thanca Norch B7 degrees 43 minuten Wast 278,61 fest, os reserved ip
the dead datad Februacry 25, 1966 executed by Ray ¥W. Walker and wife to
Belcher Abastract & Ticle Company, & corporation, and recorded in Book 877
of Official Recorda, Page 473, under Recorder's File Ro. 5542, Humbsldyr
County Records, and ap reserved in the deed dated October 9, 1967 executed
bg Ray W, Walkay and wife to Brasne Murphy, at al, and recorded Detober 27,
1967 in Book 939 of 0ffleial Records, Page 274, under Recorder's File Ko,
15277, Humboldt County Recordo.

PARCEL POUR:

A non-exclutive right of way, 20.00 feer in width, for iugress amnd
egress, for passenger vehicles, pedestrians and public utilities, for
domestic purposaz only, the canterline of which ig dascribed as follows-

COMMENCING ar the intavaection of the comzon cornera te Sections 23,
24, 2% and 26, Township B North, Range ] West, Humholdt Meridiang

thence Seuth alzng the sactian line batween Section 28 and 2b, a
distance of 485,0 feat to tha U,5. Meander Line, und thanca North 65
degrees 20 minutes Weat along paid last montionad lina 500,2 feet to rhe
true point of beginning.

thenee leaving said U. 5. Meander Line Horth 15 degraes 00 minuces
Host, 140.3 faet;

thence Horth 15 degraes O0 minutes East 110,00 fase, as zecerved in
the deed dazed February 25, 1966, executed by Ray W. Walker and wife to
Beleher Abatract & Titla Company, & corporation, and vecorded in Book 877
of Officlal Hecords, Poge 473, under Recovder's Pile Mo, 5542, Humboldr
County Recovds.

continued,,,
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PARCEL F1VE:

A right of way over the 40-foot tead, as provided in deed to
Kirkpatrick and Wagner recorded in Book 251 of Deeds, Pages 90 and 92,
being the same s conveyed in dend from Carl Langford, et al, to Ray W.
Walter and vife, and recorded January 29, 1947, in Book 3 of Official
Recorde, Page 429, under Recorder's File No. 907, Humboldt County Records

EXCEPTING FROM paid Parcel Five, that portion theraof lying witﬁin
Parcel One sbove described,
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Exhibit "
Publiz Resourtes Code Settion 30106

[3106. TDevalopment

*Development” means, on iand, {n or under weter, the placement or
erection of any solid matéria) or stéucture; discharge or disposal ¢
any diedged material or of any gaseous, 1fquid, selid, or therms1
waste; ?rading. removing, dredging, mihing, or extraction of any
msterials; change ih the density or intensity of use of land,
1nc1un1ni. but not limited to, subdivisibon pursuant to the Subdivisicr
Map Act {comencing witn Section 66410 of the Government Cpde), and
any other division of land, ineluding Tot splits, except whera the
Jand division 15 drought about in connection with the purchase af suim
1and by a public agency for publit retrestional usey change in the
intensity of use of water, or of gecess thereto; construction,
reconstruction, demolition, or piteration of the sizg of arny
structure, including any farility of any priveta, pubiic, or muntcipa”
utility; ond the removal of harvesting of major vegetstion other ther
for agricultural purposes, kelp harvesting, und timber operations
which are {n accordance with a timber narvesting pian subritied
pursuant to the provisions of the Z'berg-Nejediy Fores? Practice Act
of 1973 {commencing with Section 4511},

As usad in this section, "structure” includes, but 15 not T4=i%s?
to, any buildwng, road, pipe. fiume, conduit, Siphon, agueduc:,
telephone line, and elezirical power transmission and distribeiicn
1ine.
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CERTIFICATE OF ACCEPTANCE

The signature of the City of Trinidad's authorized representative
set torth below certifies that the 4

nterast in real property conveyed
by dead from the State of Californ’a, dated Feveu Seh, 1989, and
recorded concurrently herewith, fs ﬁereby accepted” by the City of
Trinidad pursuant to tha resolution of tha City Counsel adopted on
Falguary 8, 1984,

Exectted on this . Ben day of Fabruavy at City of
Trindad, County of Humboidt, SCtate of California. :

Dated: Fehruary 8th, 1989 Signed:\" T B
: Al epresentative

RECETVEr
STA MRL%rgg
e

END OF DOGUMENT
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" Trinidad City Manager

Subject: FW: closed session continued mediation

From: Andrew Stunich [mailto:ajs@ perlmanstunichlaw.com]
Sent: Monday, June 09, 2014 7:24 PM

To: Trinidad City Manager

Subject: Re: closed session continued mediation

Ok. The following is my analysis of the Mediation and demands made by the TAS. Please forward to the Council.

1. The TAS has made demands that are somewhat aiong the lines of what was discussed at the last mediation the notes
of which we went over at the last closed session. At this juncture, it would probably be helpful to have a Council vote on
what the Council is willing to offer the TAS. | think they need to see a counter offer at this point.

Rather than try to agree on one global package to vote on which would be difficult, | assume, to get an agreement on, it

would probably be better to have a list of the demands made and to vote on each demand in the form of the following:

The City agrees to make an offer to the plaintiffs in the TAS v City of Trinidad et al cases to settle BOTH CASES by making
an offer to the plaintiffs in exchange for a release and dismissal with prejudice that will include all parties waiving their
costs and all parties to be responsible for their own attorney fees. The offer will also include those additional individual
line items, if any, agreed to by a majority of the Council which must include a quorum of at least three approval votes for
each item to be offered. The offer must be accepted in writing within 60 days.

Hold Vote on this issue. It is assumed it will pass, The rest
relates to the individual demands by the TAS which will be voted on one by one,

Line ftem 1: Offer to give a quit claim to the TAS for the TSA for any ownership interest the City has in the TSA. This deed
would make no warranty or guarantee as to the size of the land, its boundaries or

the nature of the City’s ownership. Options: This offer can be made

contingent upon the Yurok Tribe consenting. This offer can also be made contingent upon notice to the Rancheria.

A finding must be made that the area is not suitable for a park due to its culturally sensitive status. This transfer is
contingent upon no one being able to legally stop the transfer.

There has been a serious mediation discussion regarding the type of deed to be transferred. | have strongly
recommended a Quit Claim Deed. The difference between deeds needs to be explained at this juncture. A Quit Claim
Deed only transfers whatever interest the transferring party has. That is important here as there are easements on the
TSA, some of the property may have been given to Mr. Frame as part of that litigation, and the rights to the property of
the Yurok Tribe, for example, are far from known with certainty.

Consequently, not only should any transfer to the TAS be by Quit Claim Deed, but both the offer and quit claim deed
absolutely should make it clear that the TAS will be transferred only what interest the City has AND that the TAS agrees
that should the Yurok Tribe, anyone else, or any group or legal entity make a successful claim for a full or partial
ownership interest in the TSA that the City is not liable to the TAS and is not responsible to defend the TAS’s interest in
the Land in Court. If such language is not included and the Yurok Tribe or someone else blocks the transfer, then the
TAS could sue the City for damages and claim the land is worth millions and potentially win millions of dollars in
damages from the City.



Note that the plaintiffs have tried to allege that the “Coastal Commission” would not allow a Quit Claim Deed, | suspect
that is absolute nonsense trying to trick the City and | was very disturbed by the claims. in any event, | have asked Mr.
Foust for legal authority for his position. | doubt he will ever be able to provide it {In fact | know he cannot and will not -
he was just trying to deceive us and it did make me angry). | have never heard of anyone needing a Coastal Commission
permit to transfer land. Now this does not mean that Mr.

Foust will not be able to get one of his friends at the Coastal Commission to make such a claim for him, but claims
without legal support are worthless. In my opinion, the TAS is up to something in trying to get the City to give anything
other than a Quit Claim Deed and whatever it is it is not in the City’s interest to do so. In summary, if not handled right
and we deed the land in exchange for anything of value like dismissing the lawsuit and it turns out the land cannot be
transferred we may be liable to the TAS for the value of the land which could be considerable.

Line ltem 2: The TAS requests “implementation of the TMP through the Management Team.” (See paragraph 1 on page
2 of Zach’s letter) |strongly advise against any further contractual agreements related to the TMP. The TMP is vague
and poorly drafted. Making any further agreements based on it is DANGEROUS! | do suggest drafting a city resolution
stating that Team meetings should be requested by the City no less than on a quarterly basis to try and get the parties to
advance the goals of the TMP. The City did agree to use best efforts to advance the TMP and we need to show that we
are trying to do s0.

However, any such resolution should say that it is just a statement of City discretionary policy and is not meant to confer
contractual rights to anyone. What is the goal here? To fulfill previous contractual obligations and to show an interest
in advancing the TMP without further opening the door to more lawsuits.

Another concern | have is that it would be poor practice to make agreements over which the City has no real control.
How can we agree to implement the TMP when others must reach agreement for us to be able to act? Note also that
the TAS wants an agreement to transfer the property after completion of the projects in the TMP. That is too vague and
too open ended to ever be safely agreed to. If you want to consider such an agreement, demand specifics and demand
exactly what the City has to do to be in compliance otherwise you are trading this litigation for future litigation wherein
you are in a worse position.

Note that on page 2, the TAS would have the City agree that only “after an agreed period of time, plaintiffs are willing to
dismiss the cases against the City if the Management Plan is operational and the

TSA is transferred to the TAS.” Hence, agreeing to what the TSA

wants only means getting rid of the lawsuit if you are somehow able to get the TMP “operational” whatever that means.
Hence the City has no controi and given the problems between the TAS and Yurok Tribe it may be impossible to ever
actually meet the terms under which the cases would dismissed.

Vote

Line Item 3: The TAS wants a-Cultural Easement over the Trinidad Head.

I STRONGLY recommend this not be done. First, what is a cultural easement? At a minimum | would demand detail in
exactly what this woutd entail and exactly what the City’s obligations to the TAS would be. What does the TSA want the
easement for? What would it do pursuant to such an easement? What would the City be required to do?

Any consideration of any transfer of an interest to the TAS must be clear as to what is being transferred. The TAS has
scornfully rejected my request for clarity as to the meaning of cultural easement, but that should be a red flag. Why do
they want such ambiguity?

Contractual ambiguity is an invitation to future litigation. Finally, the Coastal Conservancy already has an easement for
cultural resources that | believe covers the Trinidad Head area as well. | question whether we even have the rights the
TAS are asking for that we could transfer to them. It could raise issues with the Coastal Conservancy.

If the Cultural Easement was never transferred to us how can we purport to transfer it to someone else? If we do and it
is challenged and it turns out we had no right to make such a transfer then the TAS could sue us for damages.

Vote



Line Item 4: The TAS wants closure of the Galindo Street Trail. At the last mediation, all they asked for was to reroute
the trail so the trail does not pass over alleged burial sites. That request | understood and if possible to do it seemed
reasonable. Now they want the trail "closed.” | cannot help but wonder as to why? | also doubt it is even possible
because unlike a private easement, the right to use a public "right of way" is "vested equally in each and every member
of the public." (Bello v. ABA Energy Corp., 121 Cal.App.4th at

308) “"Specific language has never been required in California to establish the scope of a public right-of-way." The public
may obtain a right of way through a private landowner's affirmative grant (a

"dedication”) or through "persistent public use of private land, whether or not permissive.” {Bello v. ABA Energy Corp.,
supra, 121 Cal.App.4th at 317)

Since the public has used the Galindo Street trail for years, the public has a right of way as it is my understanding that
the trail s over private land. If we agree to close the trail and are legally blocked we will again possibly be exposed to the
TAS for damages.

Line item 5. The TAS wants an exclusive right.in the TAS to cultural

monitoring. | do not recommend this. It could cause an increase in

costs as well as problems with future development and contracts and leaving the selection of cultural monitors to those
that undertake the projects seems far easier.

Line Item 6: The TAS wants to incorporate the TMP into the General Plan and local coastal plan. Again, | strongly advise
against any further contractual agreements related to the TMP or its incorporation into the General Plan. Again, the
TMP is vague and poorly drafted. Making any further agreements or plans based on it is DANGEROUS and could cause a
host of both foreseeable and unforeseeable consequences.

Vote:

Line Item 7. The TAS wants to implement fencing on the TSA: Yet again, | strongly advise against any further contractual
agreements related to the TMP. The TMP is vague and poorly drafted. Making any

further agreements based on it is DANGEROUS! The City has not been

the hold up as to fencing anyway. Any agreement should be made after the Team and Policy 69 stakeholders have
agreed on fencing and the cost has been determined as well as how it will be paid for. Why can this not be worked out
within the current TMP framework? Has the City been the reason for failure to do so? If not, why should the City make
another agreement it can be sued over? The resolution, suggested above, to call for quarterly team meetings should be
enough and if the resulting Team meetings cannot resolve the fencing issues then how is it that the City can act without
Team approval? The answer is it cannot so this agreement should not be approved.

Vote

Line Item 8: Re Requested collaborative efforts between City and TAS re public educational meetings. Nothing wrong
with doing this if the collaborative efforts are spelied out in detail so the City knows EXACTLY what it is obligating itself
to do. | would also consider a sunset clause. Making into perpetuity contracts is dangerous.

Vote

Line Item 9: Re sensitivity training. Again, nothing wrong with doing this if any agreement is spelled out in detail so the
City knows EXACTLY what it is obligating itself to do. | would also consider a sunset clause. Again, making into
perpetuity contracts is dangerous. .

Vote




a, Lite Item 10: Input into hiring process. Seems highly questionable to give one special interest group such a right. If

done, however, make any agreement very specific and have a sunset clause.
Vote

Line Item 11: Designate City property for exclusive TAS use as described in paragraph number 11 on page 5. Raises gift
of public property concerns. If offered, make any agreement very specific and have a sunset clause.

Andrew J, Stunich

2701 Harrison Ave., Suites 1 & 2
Eureka, California 95501

(707) 442-1927

Facsimile: {707) 443-2747
ajs@perlmanstunichlaw.com




Trinidad City Manager

Subject: FW: closed sessicn continued mediation

----- Original Message----

From: Andrew Stunich [mailto:ais@perlmanstunichlaw.com]
Sent: Monday, June 09, 2014 7:36 PM

To: Trinidad City Manager

Subject: Re: closed session continued mediation

| have one more addition to my Mediation analysis. Paragraph 11.5 of

the TMP states: "Steps should be taken to transfer alllowable portions of the 12.5 acers TSA to the Yurok tribe consistent
with applicable law and the terms of the settlement agreement signed by the City, Coastal Conservancy, and the Tsurai
Ancestral Society in April 2005."

Is this a rock solid legal obligation to transfer the land to the TAS?

No, but it could possibly be enforced and to simply transfer the property without accounting for the possibility suit will
be filed and a determination made that the Yurok Tribe is the equitable owner thereby exposing the City to damages
would amount to unnecessary risk taking. The TMP waxes eloquent about how valuable and unique the land is and we
signed it. We would be in a difficult situation at trial litigating damages to the TAS or Yurok Tribe for breaching an
agreement to transfer title to them and | could see damages of a considerable amount being awarded. This is especially
true as to the Yurok Tribe. Is it possible that jurors would see us as people that do not honor agreements and punish us?
What would our explanation be for going back on this agreement? Just because the TAS sued us because someone else
trespassed on City land and cut vegetation is not that sympathetic of an excuse. | hope this makes you realize why | am
so strongly urging caution here, .

Andrew J, Stunich

2701 Harrison Ave., Suites 1 & 2
Eureka, California 95501

{707) 442-1927

Facsimile: (707} 443-2747
ajs@perlmanstunichlaw.com




Trinidad City Manager

Subject: FW: closed session continued mediation

From: Andrew Stunich [mailto;ajs@perlmanstunichlaw.com]
Sent: Tuesday, June 10, 2014 7:33 AM

To: Trinidad City Manager

Subject: Re: closed session continued mediation

There is one more issue that needs to be brought to the Council's attention. Do not fall into the trap of thinking that
because we would not be selling the land to the TAS that the City's liability is somehow lessened if we cannot transfer
title as promised. Courts consider the dismissing of a lawsuit in exchange for something just as valid & contract as if the
land was sold for cash. That is why we can only give a quit claim deed with express reservations as | described in my
priot e-mails just in case any transfer is blocked. 1f you purport to sell land by any means other than a quit claim deed
and it turns out you cannot sell it as someone else has full or partial rights to the land, then you are liable to the person
for his or her damages. You must look at any potential transfer to the TAS in the same way and be careful so that the
door is not opened for damages.

In fact this may be exactly where the TAS is trying to coax you,. | cannot think of any other reason why a group like the
TAS, which knows the history of that land and its ownership succession as well or betier than anyone would be so
deceitful in its attempt to con the City into any other kind of deed than a quit claim deed. If a regular deed is given the
City is, in essence, warranting that it has clear title and if the Yurok Tribe or anyone else is able to show a right to the
land, then we are exposed to some serious monetary damages.

Andrew J, Stunich

2701 Harrison Ave., Suites 1 & 2
Eureka, California 95501

(707) 442-1927

Facsimile: (707) 443-2747
ajs@perlmanstunichlaw.com




Indian Community of the Trinidad Rancheria

May 13,2014

Mayor Julie Fulkerson
City of Trinidad

P.O. Box 390
Trinidad, CA 95570

Dear Julie,

We are extremely concerned with the Tsurai Vitlage property and the possible transfer of this land from
City ownership to the Yurok Tribe without consultation or communication with the Trinidad Rancheria.
Jacque Hostler-Carmesin et with Councilman Dewight Miller on Friday May 9", and learned that the
City is moving forward with this land transfer. She expressed the Rancheria’s opposition to this transfer
and indicated it was a very productive meeting and appreciated Mr. Miller’s sincere approach and
altention to our areas of concern.

As you are aware, the Cher-Ae Fleights Indian Community of the Trinidad Rancheria is not only a Tribal
Government, but also the largest stakeholder in the Harbor area with over twelve million in assets and
capital outlay committed to the public access and stewardship with all federal. state, and local agencies,
in 2007, we embarked on a Harbor Planning Study. the planning, design, and engineering of the Trinidad
Pier, as well as the Clean Beaches Harbor Restroom Project, and wastewater treatment plant. The Tsurai
Village is adjacent to Rancheria Property and we believe a co-management strategy would be extremely
effective in realizing the goals expressed in the Tsurai Management Plan (TMP).

The TMP was the result of a three-year collaborative effort beginning in 2003, by the Coastal
Conservancy, City of Trinidad, Tsurai Ancestral Society, and the Yurok Tribe ta resolve areas of past and
present conflict over management of the Tsurai Study area, While the Trinidad Rancheria was not part af
the. planning and development of the Tsurai Management Plan (FMP), or this conflict, the Rancheria
made a documented statement at that time, “while Trinidad Rancheria would like to be involved (due (o

lack of staff and capacity at that time), they would defer their participation to a later time.”
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We would like to meet with the City Council to discuss this important decision and recommend a delay in
this transfer. Additionally, we request to move forward with formal Government to Government
Consultation in this matter as well as others including the Trinidad Rancheria’s Proposed [nterchange
Projects, master planning efforts, as well as the City’s Stormwater Project.

Thank you for your prompt attention and we fook forward to meeting with you as soon as possible

Sincerely,

VIS

Garth Sundberg
Tribal Chairman
Trimdad Rancheria

Ce: Councilman Dewight Miller
Sue Corbaley. Coastal Conservancy



CITY OF TRINIDAD
P.O. Box 390

409 Trinity Street

Trinidad, CA 95570

(707) 677-3876

Fax: (707) 677-3759

May 15, 2014

Mr. Garth Sundberg
Tribal Chairman
Trinidad Rancheria
P. O. Box 630
Trinidad, CA 95570

Dear Chairman Sundberg,

Mayor Fulkerson has asked that 1 respond to your letter of May 13, 2014 regarding the possible
transfer of the Tsurai Village land from City ownership to the Yurok Tribe without consultation or
communication with the Trinidad Rancheria. Please know that no such decision has been made by
the Council. As it has been doing for the past several months, the City continues to explore a
number of possibilities in the hopes of resolving the multiple litigations filed by the Tsurai Ancestral
Society over this land, and I want to assure you that the City would never take any such action to
agree to or finalize such a decision without public discussion, and is in fact prohibited from doing so
according to law. Input from each of the three Native American entities having spiritual and
emotional ties to the land would be of particular importance and carry significant weight in any such
a decision. [ apologize for any misunderstanding.

The City very much values the excellent working relationship that exists between our two entities
and it is important that we continue the consultation and communication with regard to matters that
affect both government agencies. With regard to the City’s stormwater project as you referenced in
your letter, the City has a number of times presented information to the Rancheria and the Tribal
Council, but it has been a while since the last update and another one is due. Toward that end,
Becky Price-Hall will be contacting Jacque to set this up, if she hasn’t already. As you may know,
“the Council has appointed Councilmember Jack West to act as the city’s liaison to the Tribal Council -
with respect to this issue, and he stands ready to participate in any update with your Council. With
regard to the proposed interchange project, Councilmember West is again the city’s liaison in his
capacity as the City’s representative on HCAOG. If you feel it would be beneficial to appoint a
council representative to deal with master planning efforts, [ would gladly place an appropriate item
on a future council agenda for such an appointment.  Council-appointed representation is how the
City is involved in and participates in the decision-making process by other governmental entities,
such as the Humboldt County Association of Governments, the Humboldt Waste Management
Authority, the Redwood Regional Economic Development Corp., the Humboldt Transit Authority,
and several others, We can do this anytime there is a project of mutual concern.

Please allow me to take this opportunity to express my sincere appreciation for the time and effort
of your Vice Chair Robert Hemsted in attending and participating in City Council meetings. Last
evening he updated the Council and community members present on the current status of the



Highway 101 interchange project, and I thought he was very effective and responsive to concerns
and questions presented. He has frankly been a pleasure to work with, and the City is fortunate to
benefit from his commitment.

Thank you for the opportunity to clear up this misunderstanding, and I look forward to continuing to
work in close collaboration with Rancheria staff on the multitude of projects we have in common. I
very much value the effective relationship and mutual respect 1 believe I have with Jacque as well as
that in place between and among our respective staff members. This helps to assure continued
communications on issues impacting both our entities, and greatly facilitates the ability to bring
decision-making or policy considerations to our respective governing boards on a timely basis.
Please know that I stand committed to building on and improving these relationships.

Sincerely,

Karen Suiker

City Manager

Cc: City Council Members

Jacque Hostler-Carmesin
Sue Corbaley



CONFIDENTIAL CLOSED SESSION MEMORANDUM

TO: Trinidad City Councilmembers

FROM: Paul Hagen, Trinidad City Attorney

DATE: July 8, 2010

Re: Status of and Initiative for Tsurai Village Site Transfer Efforts
L Introduction

As you all know, for over twenty years the City has endured substantial controversy over
the Tsurai Village site property. Just one year ago now, ! completed drafting a pair of
documents that fully satisfied the attorneys of the three parties legally involved in transferring
the property to the Yurck Tribe (the City, the Tribe, and the Coastal Conservancy), a long-sought
goal by many. These documents were discussed in closed session last year. The Yurok Tribal
Council was ready to approve them, with the expectation that the City would follow suit in short
order. Unfortunately, issues which were entirely collateral to those facing the City and the Tribe
were allowed to stop all progress. Afterwards, nothing happened for a year.

Then, last month someone hired a professional vegetation cutting business to trespass on
the city’s village site property and cut vegetation. In the process things went seriously awry and
a substantial portion of the site was denuded of all vegetation save grasses, etc. The damage was
severe, the outcome of it all is still uncertain, All of that is now being actively addressed through
proper channels, and is not the concern of this memorandum.

This memo addresses the current status of, and initiative for, transfer of the Tsurai
Village site property. On June 18" and July I* of 2009, respectively, I wrote a fetter to the

attorneys for the Tribe and the Conservancy, and to the City Councilmembers. You may want to
revisit those letters as you consider what to do now.

[ronically, when the recent cutting occurred efforts to re-start property transfer
discussions between the City and the Tribe had already been initiated by the Tribe, with the City
agreeing to meet. The vegetation cutting incident kick-started these discussions, with a very
fruitful meeting occurring between City and Tribal representatives on July 6",

At that July 6" meeting, it was decided that the City Council would hold a closed session
on the status of the village site transfer efforts. To assist the counciimembers, I was agsked to
write this memo.

What follows is a synopsis of the June 18" and July 1* letters referenced above, plus

information to bring the councilmembers up to date on the current status of transfetring the
property.
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1L Property Issues

The property’s issues are in several categories (caveat: all politics aside here), as follows:

) One is the boundary issue, which the transfer documents address (see “IV, A.,”
below);
2) The other big issue not taken on, nor do we need to here, is groundwater

saturation; Trinidad has a septic ordinance and upgrade program in the works, as
well as aging water supply infrastructure problems. I set both issues | and 2 aside

here;
3) That leaves managing the property itself as the biggest thing left;
4) Everything else is small if not de minimis.

IIl.  Property Management

A, Property Management is Both the Core of the Problem and the Key Issue

All the acrimony that has swirled around this property for the past 20 years has to do with
disagreements over its management. The issue of property management is the key, overarching
issue--everything else in contention revolves around or is subsumed within this issue. Therefore
we must squarely address future property management in the transfer--this is both mandatory and
completely fundamental to everything.

B. Four Fundamental Issues

I see the fundamental issues facing us in property management as being four:
1) Bluff stability;

2) Cultural resource preservation;
3) Public access/trails; and
4) Views,

And these fundamental issues all come together in how vegetation will be managed on
the Property.' If the vegetation is managed in a certain way, all four of these issues can and will

be properly addressed in both spirit and execution. Therefore a Vegetation Management Plan
must be the hub of any solution we devise.

C. The TMP’s Lack of Executive Authority for Property Management

Exhaustive analysis has brought me to realize that the critical thing which the Tsurai
Village property lacks just now is_a source of executive authority for property management.
Everyone agrees the TMP fell far short of this. The TMP is not, in fact, a “plan” for managing
the property at all; it is ‘a plan to make a plan.’ It provides no authority. This is a fatal
deficiency, and it is corrected in the two transfer documents.

: See Option, I11. G. 2; Lease, 111 1. 2.
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In fact, no guiding authority whatsoever exists for property management, anywhere, All
we have are (1) years of litigation with two settlement documents, followed by (2) a nerve-
shredding three-year TMP process, all resulting in (3a) lots of recommendations but no feeth,
and (3b) vague directives for the City to transfer the property to the Tribe.> In terms of what it
takes to actually get any property management done, this amounts to nothing at all.

So we absolutely need some executive authority and guidance. This authority and
guidance needs to be clearly articulated in one place and constructed so that it (a) can be
effectively used to acrually ger things done, and (b) can be readily seen as such. 1 have built this
executive authority and guidance into the Lease and Option documents.?

D. The Transfer Documents Pick Up Where the TMP Ended

This is a very important point: | have written the “Property Management Conditions”
sections of the transfer documents® to pick up where the TMP left off. These sections constitute
the executive authority and directive needed, specifically directing the Tribe to begin developing
a “Vegetation Management Plan” (“VMP”) pursuant to the TMP. The Tribe must address these
fundamental four issues in creating the VMP®,

IV, The Transfer
A, The Two Transfer Documents

There are two documents to transfer the Property: (1) the Lease Agreement, and (2) the
Option to Purchase.

In preparing these documents I very carefully went back and forth through the TMP and
all pertinent documents, thinking about things a great deal. These two transfer documents have
been very carefully drafted with much give-and-take consultation among the four attorneys for

4

“The Management Plan process will include an examination of specific issues affecting the
City Property including ... transfer of a portion of the City property to the Yurok Trine ...” (“Seitlement
Agreement,” Attachment B to transfer documents, between TAS, City, Conservancy and CCC, § 1, pg. 2.)

“Steps should be taken to transfer allowable portions of the 12,5 TSA to the Yurok Tribe consistent
with applicable law and the terms of the settlement agreement [which is Lease/Option documents’ Attachment
B] signed by the City, the Coastal Conservancy, and the Tsurai Ancestral Society in April 2005.” (Tsurai
Management Plan, Part 11, § 11.4, “Recommendations,” pg. 73.)

! In the area of property management, these two documents are meant to be mirror images of

each other. They both do the same thing, viz., bind the Tribe in one way or another in its future management
of the Village property.

See “G” in the Options, “I” in the Lease.
See Option, G.2. and G.4; Lease, H.2. and H.4.
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the two parties to the transfer--the City and the Tribe--and also the only other party that has any
legal standing in the approval of the transter, the Conservancy.® The result was producing two

serious documents which are completely acceptable to all three agencies’ legal counsel. This act
alone is quite an accomplishment.

B. Two Main Issues Now Before the City Council

As to the transfer, there are currently two main issues before us:

First, discussing the transfer documents themselves and the provisions therein; and
Second, the transfer approval process as it now lays before us all.

B.l. How the Transfer Fulfills the Goals of the TMP
Preliminarily, one should note that the TMP itself calls for the City to transfer the village

site property to the Yurok Tribe.” You will find repeated references to this in the transfer
documents,

B.2. The Transfer Documents:

First, note that the transfer documents are heavily footnoted with references to the TMP
and the three Attachments which are incorporated into them (viz., A. Conservancy easement;
B. Settlement Agreement to trail litigation; C. Mutual Settlement and Release, also to trail

litigation). The reason for this is so that anyone can easily and clearly see the source of the terms
embedded in them, and thus their authority,

§ The Tsurai Ancestral Society, in drafting and agreeing to the terms of the Settlement

Agreement which it signed (“Attachment B” to the transfer documents), excluded itself from any approval
of the transfer, leaving that approval authority exclusively and explicitly to the City, the Tribe and the
Conservancy. This is a very important point. (Seg June 18" letter, “Approval Process, Parties,” pg. 3.)

! “The TAS has expressed the desire to see the TSA ownership transferred to the Yurok Tribe

as they feel the Tribe has the expertise and resources required for appropriate management and long-term
protection and restoration. The Yurok Tribe expressed a willingness to assume ownership of the TSA and
adesire to see this important cultural area propetly managed and restored.” (Zsurai Management Plan, Part7
“Tsurai Study Area Resource Management Issues,” § 7.6 “Ownership,” p. 42)

“Per the terms of the litigation settlement agreement signed by the Coastal Conservancy, the City,
and the TAS in April 2005 transfer of City property to the Yurok Tribe is as follows [see § 7 of Attachment
B to the transfer documents for further languagel.” {Tsurai Management Plan, Part 10 “Findings,” 4 10.6
“Ownership,” p. 66)

“Steps should be taken to transfer allowable portions of the 12.5 acre TSA to the Yurok Tribe
consistent [with] applicable law and the terms of the settlement agteement signed by the City, the Coastal
Conservancy, and the Tsurai Ancesiral Society in April 2005.” (Tsurai Management Plan, Part 11
“Recommendations,” § t 1.4, *Ownership,” p. 73)
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Again, the one key issue that haunts this site is Vegetation Management--ail other issues
of substance are subsumed within how vegetation will be managed. The Tsurai Management
Plan merely punted on this issue, as with so much else, leaving it for future resolution. T have
done my best to ‘move the ball forward® as much as possible by building into the transfer
documents a legally binding mechanism to address this crucial and core issue.?

B.3. The Approval Process:

Unlike the transfer process, the approval process is neither technical nor complex--it is
almost purely political in nature and calls for a very different type of attention than the legalities

of the transfer documents and the issues embodied therein. It is a relatively straightforward and
simple process.

Parties:

First, by the terms of the Settlement Agreement between the TAS, the City, the
Conservancy and Commission (Attachment B), the Conservancy must approve any transfer from
the City to the Tribe.® Thus, by design the Society has no legal standing in this transaction, i.e.,
the document specifically includes these three parties while excluding the Society.

Next, we all know that these documents are bilateral in nature, with the City and the
Tribe as the only two parties signing and being bound by them. No other party signs or is bound
thereby. That said, the Conservancy must approve them ahead of time, effectively having a veto
power as a de faeto third party. (See footnote 9.)

Politics:

Now comes political considerations, Here is how ! see the mechanics of document
approval playing out;

. City Council will have a closed session to discuss all this (with this memo);

. The Council will then have an open meeting, hear comment, and adjourn;

. It is agreed that the wisest strategy s to then have the Triba! Council approve the
transfer documents first, hopefully accompanied by a well-worded resolution; and

. Then the City Council approves them.,

See “The Transfer Documents Pick Up Where the TMP Ended,” June 18 letter, pe. 3.

? “The transfer of the property from the City to the Yurok Tribe shall also be subject to the

following conditions: {...] the governing bodies of the City, the Conservancy, and the Yurok Tribe shall have
duly authorized the transfer in accordance with the provisions of this Agreement and other applicable
provision of law.” (*Settlement Agreement,” which is “Attachment B” to transfer documents, § 7{c)(iv),

pg. 3.)
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V. Dangerous Pitfalls

A, The Tsurai Ancestral Society’s Involvement in Property Transfer
This item of concern, not found in the documents themselves, is that of any ongoing
disagreements between the Yurok Tribe and the Tsurai Ancestral Society as to the village site.

[ cannot stress this point strongly enough: The City of Trinidad has absolutely no
business intervening in that fight.

This topic was directly discussed in the July 6* meeting. Yurok Tribal representatives
made it clear, and not for the first time, that any issues the Tsurai Ancestral Society may have
with how the site will be managed under Yurok possession or ownership are between the Tribe
and the Society, and the City has no place in these discussions. This was stated in response to a
letter from the Society’s attorney dated July 2, 2010, which states: “The Tsurai Ancestral
Society has officially decided to shift our focus from transferting title of the Tsurai Study Area
to implementing the recommendations of the Tsurai Management Plan.”

As experience has shown that people are often confused on the issue of the Society’s
proper involvement with the transfer, two very clear points bear stating (the first being repeated
from footnote 6 above):

1) The Tsurai Ancestral Society, in agreeing to the terms of the Settlement
Agreement which it signed (“Attachment B” to the transfer documents), excluded
itself firom any approval of the transfer, leaving that approval authority
exclusively and explicitly to the City, the Tribe and the Conservancy. Stated
differently, pursuant to their own decision (i.e., agreeing to the terms of
settlement) they chose to surrender gll legal standing in the transfer of the
property; and

2) There is no “Tsurai Management Team” any more; it cannot be “reconvened.”
To attempt to do so would have two results: (a) Efforts to transfer the property
would be derailed, as people would be solely discussing vegetation management,
and (b} given the City’s utter lack of resources to manage the site and its
vegetation, its record of accomplishing absclutely nothing on the site (save
building the Axel Lindgren Trail) would remain unblemished to the complete
detriment of all concerned. The greatest loser in this would be the site itself,
continuing its deterioration unabated.

[ronically, this is the end result of what happened last year when the City and the
Tribe were ready to adopt the transfer documents and a Society-generated
collateral issue brought everything to a screeching halt. Question: Had the
transfer gone through last year as desired, where would everyone be today?
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Answer: We would certainly not be discussing what the City should do about the
clearcutting, which may not have even happened had the Tribe taken possession
and begun the vegetation management which the transfer documents clearly
demand (and what the City has done absolutely nothing about since, which--in
further irony--was reportedly what generated the clearcutting),

B. Trails, John Frame, and Peripherally Related Issues

It was mentioned at the July 6* meeting that John Frame has offered to donate a very
large sum of money to the Trinidad Library if he can achieve some concessions on the property.
Regardless of the sums offered or concessions involved, to do this would be a very bad idea.
Despite the enormous amounts of time, energy and taxpayer money spent in dealing with Mr.
Frame’s years-long litigation blizzard over trails and everything else, he properly should have no
more say in the transfer of the property than any other citizen of Trinidad. Such a gambit is

nothing more than attempting to outright buy what one cannot otherwise get through democratic
or brute force (litigation) means.

VI, Close

[ believe, and others agree, that fast month’s clearcutting, while deplorable, is also a
blessing in disguise. I reiterate that the Tribe reached out to the City shortly before this
happened, asking to restart negotiations on property transfer. The parties were arranging a
meeting date when the cutting incident occurred. The resultant meeting on July 6" was, once
again, very fruitful in that the two parties directly involved in the transfer reiterated their desire
to move forward to transfer the property as agreed last year. The reality is that only after transfer
OCeurs can any vegetation management truly begin,

It is my recommendation that the City Council move expeditiously with the transfer of

the property to the Yurok Tribe. The Tribe has the resources and the will to manage the site, we
do not,

Do not be deterred by either the Society’s demands to focus on vegetation rather than
transfer--that is their choice, an unwise one for the City and the site itself--or by those who will
call for anything but transfer. The City has already aimost gone bankrupt over this site once
(requiring a sales tax increase to replenish the city’s coffers after litigation bills exhausted all
reserves), and cannot afford to allow the site to languish further without any resources to do
anything.

To not transfer the site is to continue to expose ourselves not merely to liability and

expense, but sadly even worse, to an otherwise unchangeable lose-lose situation for all
concerned,
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TSA Transfer Committee

MEETING Summary
April 10, 2008 - 9:00 AM

Attendees:

Tsurai Ancestral Society
Kelly Lindgren
Chet Jarboe

Yurok Tribal Council
Tom Gates
Robert Bohrer

City of Trinidad
Chi-Wei Lin
Stan Binnie
Steve Albright

Coastal Conservancy
Su Corbaley (joined part of the meeting by telephone)

MEETING AGENDA

1. Introductions
2. Committee Participation

The California Coastal Conservancy (Su Corbaley and legal counsel) will be
asked to be participants at all meetings, and efforts will be made to arrange
meetings around their travel schedules.

Representatives from the Trinidad Rancheria requested to participate. They have
been asked to formally request this in writing to Mayor Lin, There was generally

consensus not to have the Rancheria present for the following reasons:
¢ The negotiation to transfer the property is due primarily to cultural
interests;
» Other neighboring property owners are not participating;
Other neighboring governmental entities are not participating;

o The Rancheria was asked and declined to participate in the development

of the Tsurai Management Plan; and
« Only those entities named in the settlement agreement regarding the
cultural site are participating in the transfer discussions.
When received, their letter of interest will be forwarded to all parties.

3. 2008 Timeline for Committee Actions
The following meeting dates were set:

Committee Meetings
Thursday, May 1, 2008 9:00am Trimdad

TSA Committee Meeting Page |
April 10, 2008
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City Manager Recruitment: Sectlon 54957(b), City Manager Selection and Recruitment Process.
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