Posted: Friday, March 17, 2017

NOTICE AND CALL OF THE SECOND REGULAR
MONTHLY MEETING OF THE TRINIDAD CITY COUNCIL

The Trinidad City Council will hold the Second Regular Monthly meeting on

WEDNESDAY, MARCH 22, 2017 at 6:00 PM
In the Trinidad Town Hall, 409 Trinity Street, Trinidad, CA

l. CALL TO ORDER
in. PLEDGE OF ALLEGIANCE
13 APPROVAL OF AGENDA
V. ITEMS FROM THE FLOOR
{Three (3) minute limit per Speaker unless Council approves request for extended time.)

V. CONSENT AGENDA

1. Authorize Staff to Apply for USDA and CWSRF Low Interest Loans for the Storm Water Phase |1 Project.
2. Authorize Staff to Apply for Disaster Assistance Funding

3. State Requirements for Recycled Materials in Street Repair Projects (PRC42700) — (Discussion)

4 Authorize Public Release of Atforney Memos re: Brown Act and Citizen Petition

5 Authorize Letter of Support for Last Chance Grade Repair

DISCUSSION/ACTION AGENDA ITEMS
Discussion/Decision regarding_review of Environmental Assessment for the Trinidad Rancheria’s
Harbor Properties

Discussion/Decision regarding Trail Committee Proposal
Discussion of Draft Noise Ordinance

Discussion/Decision regarding Building Permit Violations and Citywide Policies

~<

S

Vil FUTURE AGENDA ITEMS

VIil. ADJOURNMENT
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Resolution 2017-04; Authorizing the City Manager to Apply for USDA and CWSRF Low Interest Loans
on behalf of the City for the Storm Water Phase 1l Project.




CONSENT AGENDA ITEM
Date: March 22, 2017

Item: Resolution 2017-04; Authorizing the City Manager to Apply for USDA and
CWSRF Low Interest Loans on behalf of the City for the Storm Water Phase 1T Project,

Staff Recommendation:

Adopt Resolution 2017-04, Authorizing the City Manager to Apply for Loan Funds from
USDA and CWSREF for the Storm Water Phase II Project in an amount not to exceed
$350,000 to finance the 10% match required for the SWGP grant. '

Summary:

On March 8, 2017, the City Council authorized execution of a grant agreement with the
State Water Resources Control Board to fund the City’s Storm Water Management
Improvement Project (Project) under the Storm Water Grant Program (SWGP). The City
will need to provide 10% of the total project cost as “match’ funding. The total project
cost is budgeted at $4,067,152, with grant funds of $3,660,437, and a City contribution of
approximately $406,715. The Project will construct stormwater infrastructure that will

eliminate our direct stormwater discharge to Trinidad Bay by infiltrating and treating the
storm water runoff.

Staff are working on applications to two different low interest loan funding sources, and
each require that the Couneil specifically authorize Staff to apply.

Staff will not finalize any loan agreement without returning to Council,

Background:

The SWGP funding requires the City to provide a minimum 10% match of the total
project costs. This is a significant challenge for a small City such as Trinidad. However,
by eliminating the discharge, the City would no longer be regulated through MS4 permit
coverage. The ASBS Special Protections require the City to eliminate all polluted storm
water discharges to the ASBS.

Match funding options identified by City staff and the City Engineer GHD include
financing the match entirely with general fund reserves, or with partial loan funding
either from USDA Rural Development Water and Environment Program (USDA) loan
funding or Clean Water State Revolving Loan Fund (CWSRF). The USDA loan cost
currently is approximately 2.5 percent with terms ranging from 20 - 40 years.
Additionally, USDA may choose to offer partial grant funding in cases of financial
hardship. This would be determined during the application review process. The CWSRF
financing cost currently is approximately 1.5% for terms of 20 — 30 years. It would be
worthwhile to submit applications for loans from both programs to determine the most




advantageous terms. Loan costs are estimated to be in the range of $13,000 to $21,000
per year, depending on the final interest rate and loan term.,

The project cost is estimated at $4,067,152, with match funds of $406,715, City staff is
has identified $39,000 in general funds already committed or spent on stormwater
compliance activities since November of 2014 (eligible match date), and an estimated
$44,000 in new general fund dollars for storm water compliance activities through 2020,
Options for funding the remaining $323,175 include general fund reserves, or applying
for loan funding.

Staff is requesting the Council authorize the City Manager to submit loan applications,
but any final loan agreement will return to the Council for discussion. A resolution for

authorization to enter into a loan funding agreement would be presented to the Council
after the details including terms are certain.

Attachments:

¢ Resolution 2017-04



TRINIDAD CITY HALL Dwight Miller, Mayor

P.O. Box 390 Gabriel Adams, City Cleri
409 Trinity Street

Trinidad, CA 95570

(707) 677-0223

RESOLUTION 2017-04

AUTHORIZING THE CITY MANAGER TO APPLY: IR LOANS FROM THE USDA AND
ER'PHASE 1l PROJECT

WHEREAS, cn June 8, 2016 the Council authorlzeﬂsﬁiﬁ%f‘ to prepare anc{égubmﬂ a funding proposal for

the Project for a total prOJect cost of appromma_tféj]y%S million, including ﬁ ’lQ% funding match to be
provided by the City; and g%z“?s. § §§;
i gﬁf&ﬁager to entel* Hlfito.a Prop 1 Storm
Water Grant Program (SWGP) Grant Ag’l‘éementwnh the i” ) %*’State Water Resoﬁf}é%s Control Board
for funding the City of Trinidad Storm W fér ar nagement lmﬁi‘gygment Project. The project SWGP grant
funds will be approximately $3,660,43% ?\Iﬂ'ﬁxxﬁ; 0% funding‘ithatch to be provided by the City of
approximately $406,715 and a total prolecf tﬁézst o?é i‘g)ﬂmately ,Q@? 152; and

mi‘ !
WHEREAS, the City ofTE idad. will use §r nt an
improvements to elimingfai{He" ﬂyi:high threaﬁ rect
and promote adoptiorf:gf; ]:éi'actlcesi feduce stor ’iw

g

n %32 fundsagb construct City infrastructure
l‘ﬁ ydischarge to the Trinidad Head ASBS
poliutlo Q 4 conserve water. This multi-benefit

i

storm water managemﬁri iiproject wilf! *ﬁddress < fé’nmental habitat protection of the ASBS, provide
mcreased mﬂltratlon and %

;stprm Water‘§ L;noff and provide benefits to the public and the

é'iﬁﬁach wate ality, a healthier marine ecosystem, enhanced

m@i@ﬁtg ngablll g,;)f the local fisheries and coastal dependent
i

i

é’gment

“gt

: gt

WHEREAS, the USDA Rﬁ%ﬁl :DelE| ééffnment Water and Environmental Program may have a higher interest
rate but has a possibility of ptb f ihg partial grant funding due to financial hardship, it is desireable for the
City to apply to both the USDA nd the CWSRF in order to secure the most economical source of match
funding for the Project; and

i

WHEREAS, this resolution authorizes the submittal of applications for funding, but a final decision on
entering into a loan agreement for this Project will return to the City Councii for approval.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TRINIDAD, AS
FOLLOWS:

1. RESOLVED that Daniel Berman, City Manager, be assigned the Rural Development Representative-
Signature-Certify security role on behalf of the City, who shall be responsible for entering an application,



completing electronic stages, submitting the application, providing signatures, and authorizing
certifications for the application to the RD, an agency of the United States Department of Agriculture
delivering Rural Development Programs.

2. RESOLVED that the City submit an application to borrow from the United States of America, acting
through USDA Rural Development Water and Environmental Program, in an amount anticipated not to

exceed $350,000, to be used for the Storm Water Project, and such purposes as approved by Rural
Development; and

3. RESOLVED that the

City Manager (the "Authorized Representative”) be authorized to submit an application to borrow from
the State Clean Water Revolving Loan Fund (CWSRF) for a loan in,an amount anticipated not to exceed
$350,000 for the planning, design, and construction of the Prqesi;iw this Authorized Representative, or

hisfher designee, is designated to provide the assurances, cer HHations, and commitments required for
the financial assistance application.

California this 22" day of March, 2017.
CERTIFICATION

Py of a resolutlof;%ﬁ:; Uly and regutarly

Ey#

I, the undersigned, hereby certify that the
Councn by the following vote

Ayes:
Noes:
Absent:
Abstain:

Attest:

Gabriel Adan

Dwight Miller
Trinidad C|tyﬁ él;K

Mayor
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Funding




CONSENT AGENDA ITEM
Date: March 22, 2017

Item: AUTHORIZING THE CITY MANAGER TO APPLY FOR STATE AND
FEDERAL DISASTER ASSISTANCE FUNDING

Staff Recommendation:
Adopt Resolution 2017-05, Authorizing the City Manager to Apply for state and federal

disaster assistance funding from the California Governor’s Office of Emergency
Services.

Summary:

State and Federal declarations of disaster have been made for two storm periods in
January 2017. These high intensity storms caused damage to drainage facilities and
hillslopes in the City of Trinidad. The attached resolution authorizing staff to apply for
disaster relief are a required part of the project application packet, If the application is

successful, state and federal disaster relief funds could cover up to 92% of eligible project
costs.

Attachments:

¢ Resolution 2017-05



STATE OF CALIFORNIA,
GOVERNOR’S OFFICE OF EMERGENCY SERVICES Cal OBS ID No:
Cal OES 130

DESIGNATION OF APPLICANT'S AGENT RESOLUTION
FOR NON-STATE AGENCIES

nerResoLvED BY THE (AN Covvren\  orme iy £ Triardad

" (Govetning Body) (Name of Applicant)
~ £ ) = . M L.
THAT Dovirel & eoman, iy Mageoe—
(Title of Authorized Agenty ’
,OR

{Tille; of Anthorized Agent)

(Titls of Authorfzed Agenty

w . %
is hereby authorized to execute for and on behalf of the Q« \'&“ﬁi © €— /(}:\ L c( %LA'_ . & public entity
' {Name of Applicant)
established under the laws of the State of California, this application and fo file it with the California Governoi’s Office of Emergency
Services for the purpose of obtaining certain federal financial assistance wnder Public Law 93-288 as amended by the Robert T, Stafford
Disaster Relief and Bmergency Assistarice Act of 1988, and/or state financial assistanes under fhe Califorria Disaster Assistance Act.

v - ; ) %, 1
THAT the ( A ;l?\l g.f)'{ 'v{;" Ev\k,{i* ,m(‘k » A'mblic entity established uider the laws of the State of Cali fornia,
: 4
¥ (Name of Applicant)

hereby authorizes its agent(s) to provide fo the Govemor’s Office of Emergency Sexvices for all matters pertalning fo such state disaster
assistance the assurances and agreetients required.

Please check the appropriate hox below:

H&‘his is & vhiversal resobution and is effective for atl open and future disasters up fo threa (3) years followlng the date of approval below.
[Ienis is a disaster specific resolution and is effective for caly disaster nuriber(s)

Passed and approved this __ o dayof ,20

{Name anel Title of Governing Body Represéntative)

(Name and Title of Governing Body Representative)

"(Nar_m' an‘d. Title of queming Rody Representative}

CERTIFICATION
I, _ . , duly appointed and . . of
(Name) {Tlﬂﬁ)
— _ s do hereby certify that the above is a true and corréct copy of a
{Nextie 6f Applicast) ) ) e '
#5 . 3 Moy . i =L % _ ™, A
Resolution passed and approved by the C.» x“%’ﬁ Ci@ LAE Y \ _ofthe C/\‘&‘f had '(l \ Mo ?LM
" (Governing Body) (Mamie of Applicant)
on the day of _ s 20
. (Stg}iatu:’t’:} - o (Tltle)

Cal OES 130 (Rev.9/13) i Pago |
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CONSENT AGENDA ITEM
Date: March 22, 2017

Item: DISCUSSION OF PUBLIC RESOURCES CODE 42700 REGARDING
CALTRANS STANDARDS FOR RECYCLED MATERIALS IN ROAD WORK.

STAFF RECOMMENDATION:

Receive information on Public Resources Code 42700 regarding adoption of Department

of Transportation Standards and accept this report as a discussion of why Trinidad should
not adopt these standards.

EXECUTIVE SUMMARY:

The State of California has adopted requirements that the California Department of
Transportation (Caltrans) modify their bid specifications involving the purchase of
paving materials, base, subbase, and pervious backfill to include provisions for use of
recycled materials such as recycled asphalt pavement, crushed concrete, crumb rubber
from recycled tires, glass and other materials,

The requirements are quite extensive and include targets for how many tons of various
materials that Caltrans shall use in their projects as well as developing a means to
determine whether use of those materials is cost effective.

Under Section 42704.5, local agencies, including the City of Trinidad, are required to
either adopt the standards developed by the Calirans, or to discuss at a regularly
scheduled meeting why the standards are not being adopted. A copy of the applicable
code section is below. Staff has been advised by HCOAG legal counsel that acting after
the specified date (Jan 1% 2017) is not expected to be a problem.

42704.5. By Jenuary 1, 2017, a local agency that has jurisdiction
over a street or highway shall do either of the following:

(a) Adopt the standards developed by the Department of
Transportation pursuant to Section 42700 for recycled paving
materials. and for réﬁymled base, subbase, and pervisus backflll
materials.

{b) Discuss at a regulariy scheduled public hearing of the local

agency’s 1egislative or other gﬁVQﬁﬁiﬁg body why the standards are
not being adopted.

The City Engineer and City Staff support the legislation’s intent of utilizing recycled
- materials, but do not recommend the Council adopt the Caltrans standards. Trinidad has
a very small number of paving projects in any given year, and applying these standards



would take significant staff time to analyze and implement. Failure to adopt the new
standards does not prevent the City from utilizing recycled materials.

The City references Caltrans Standard Specifications for asphalt paving, aggregate base
and other construction materials in the specifications for road construction projects.
These specifications routinely include provisions for use of recycled materials, and
therefore use of recycled materials is allowed for use on City projects.

Without standards requiring the use of recycled materials in place, it is left up to the
contractors and materials suppliers to determine the most cost effective way to provide
materials. Given that the City of Trinidad is a very small consumer of construction
materials on a statewide basis, adopting standards for recycled materials would likely not
be cffective to persuade local suppliers to change their manufacturing processes and
incorporate more recycled materials, more than is already being done. Adopting
standards would require that the City complete an additional evaluation of cost would
also require more staff time and may not yield a significant benefit.

Staff will continue to follow trends of what other local agencies and the State are doing to

requite the use of recycled materials and consider how we can best incorporate the use of
recycled materials.

FINANCIAL IMPACT:

Not adopting Caltrans recycled materials standards will have no financial impact. The
financial impact of adopting Caltrans standards for recycled materials standards for
recycled base, subbase, and pervious backfill is unknown at this time, but would require
additional staff and City Engineer time for each pavement project.

RECOMMENDED COUNCIL ACTION:

1. Receive information on Public Resources Code 42700 and accept this report
as a discussion of why Trinidad should not adopt these standards.

Attachments:
e Attachment A -- Public Resource Code Section 42700
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T 1is0ie CA Codes (pre:42700-42704.5)

PUBLIC RESOURCES CODE
SECTION 42700-42704.5

42708, The DlPECtOP of Twansportatlon, upon consultatian with the
board, shall review and modify all bid specifications relating to the
purchase of paving. materials, and base, subbase, and pervigus -
backfill materials, using recycled materials. The recycled materials .
shall include, but are not limited to,. recycled asphalt pavement,
trushed concrete subbase, foundry slag, asphalt flux produced From
the reprocessing or re-refining of used oil, and paving materials
utilizing recycled materials, includlng, but not limited to, crumb
rubber from automobile tires, ash, and glass and glassy aggregates.
The specificatlons shall be based on standards developed by the
Department of Transpertatian for recycled paving materials and for
recycled base, subbase, and pérvious backfill materials. The
standards and specifmcatxons 5h311-prOV1de for the. use of recycled

materials and shall not - reduce the quality standards for highway and
road conﬁtructxnn

42701, (a).In purcha&;ng any maty ials to be used in paving or
paving Subbase for use by the. Deﬁartment of Transpehtatlon and -any -
other state agencies that provide. construction and repair services,,

the State Procurement OFficer shall contract for those items that - .
utilize racycled materials in. paviﬂg materials and base, subbase, and .
pervious backfill materlals, unless- the Director-of. Transportation
determines that the use of the mateprials is not cost effective. In -
determining the cost-effectiveness of the materials subject to this
section, the factors ﬁhat the directer shall conalder include both GF-
the following: -

(1) The lifespan and durability_oF fhe'pavement contalnlng the
materlals _ o
Y ThRE ma'mtenance cost oF't"e pav@ment;containing the materlals.
(b} This section .33 iesito any.-person who.contracts with: the
Department of General Services or with: any.other state agency to-.
provide these construgtion and repair: services.ﬂ : i
(c} The reécycled:matenials shall. inglude, hut are not limited to,.
recycled asphalt, crushed.concrete. subbase, - foundry slag, and paving-
materials utilizing crumb rubber from automobile tires, ash,- and .
glass and glassy agiregates.. The specifications shall be based, of the ;
standards of the Department: of: Transportation fop. recycled paving -

materials and. for. racycled base, subbasa, and pervious backfill
materials. . , - ;

42783, (a) ﬁxcept 3s. provxded 1n Suble1SlQn (d)J the Department of

Transportation shall require the use of: crumb rubber in-lieu of

other materials at the following levels fopr. state highway

construction. or repair projects that use asphalt as. a cmnstructlon

material: .
(1) On and after January 1 2987 the Department ‘of Transportation -

shall use, on_an.annual average,. not less.than 6.62 pounds of CRM .

per metric ton of the total amourts of -asphalt paving materials used. "

430008B=AZTO0AZIAS . .. 3

hﬁp:ﬂwww.leglnfo.ca.gqvfcgi-bin/clisplaycods?seqﬁanf:prc&gmup_mfiﬁm1
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CA Codes (prc:42700-42704.5)

(2) On and after January 1, 201@, the Department of Transportation
shall use, on an annual average, not less than 8.27 pounds of CRM
per metric ton of the total amount of asphalt paving materials used.

(3) On and after January 1, 2813, the Department of Transportation
shall use, on an annual average, not less than 11.58 pounds of CRM
per metric ton of the total amount of asphalt paving materials used.

(b) (1) The annual average use of crumb rubber required in
subdivision (a) shall be achieved on a statewlde basis and shall not
reguire the use of asphalt containing crumb rubber in each individual
project or in a place where it is not feasible to use that material.

(2) On and after January 1, 2007, and before January 1, 2015, not
less than 58 percent of the asphalt pavement used to comply with the
requirements of subdivision (a) shall be rubberized asphalt concrete,

(3) On and after January 1, 2815, the Department of Transportation
may use any material meeting the definition of asphalt containing
crumb rubber, with respect to product type or specification, to
comply with the regulirements of subdivision (a).

(c) (1) The Secretary Transportation shall, on or before January 1
of each year, prepare an analysis comparing the cost differential
between asphalt containing crumb rubber and conventional asphalt. The
analysis shall include the cost of the quantity of asphalt product
needed per lane mile paved and; at a minimum, shall include all of
the following: '

{A) The lifespan and duration of the asphalt materials.

(B) The maintenance cost of the asphalt materials and other
potentiasl cost savings to the department, ineluding, but hot-limited
to, reduced soundwall construction costs resulting from nolse
reduction qualities of rubberized asphalt concreta. '

(C) The difference between each type or specification of asphalt
containing crumb rubber, considering the cost-effectiveness of each
type or specification separately in comparison to the
cost-effectiveness of conventional asphalt paving materials, -

(2) Notwithstanding subdivision (a), if, after completing the
analysis required by paragraph (1), the secretary determines that the
cost of asphalt containing crumb rubber exceeds the cost of :
conventional asphalt, the Pepartment of Transportatlon shall continue
to meet the requirement specified in paragraph (1) of subdivision
(a), and shall not implement the requirement specified in paragraph
(2) of subdivision (a). IF the secretary determines, pursuant to an
analysis prepared pursuant to paragraph (1}, that the cost of asphalt
containing crumb rubber does not exceed the cost of conventional
asphalt, the Department of Transportation shall implement paragraph
(2) of subdivision (a) within one year of that determination, but not
before January 1, 2010. S S

(3) Notwithstanding subdivision (a), if the Department of
Transportation  delays the implementation of paragraph (2) of
subdivision {a), the Department of Transportation shall not implement
the requirement of paragraph (3) of subdivision (a) until three
years after the date the department implements. paragraph (2) of
subdivision (a). )

{d) For the purposes of complying with the requirements of
subdivision (a), only crumb rubber manufactured in the United States
that is derived from waste tires taken from vehicles owned and
operated in the United Stetes may be used.

(e) The Department of Transportation and the board shall develop
procedures for using crumb rubber and other derived tire products in
other projects,

(f) The Department of Transportation shall notify and confer with
the East Bay Munlcipal Utility District before using asphalt

fttpfwww.laginfo.ca.covicgl-binfdisplaycodeTsaction= predgroup=42001-4530008dile=42700-42704.6
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“qi2aedie €A Codes {pre:42700-42704.5)

containing crumb rubber on a state highway construction or repair
project that overlays district infrastructure.

(g) For purposes of this section the following definitions shall
apply:

{1 "Asphalt containing crumb rubber" means any asphalt -pavement
construction, rehabilitation, or maintenance material that contains
reclaimed tire rubber and that is specified for use by the Department
of Transportation.

(2} "Crumb rubber” or "CRM" has the same meaning as defined in
Sectionh 42801.7.

(3) "Rubberized asphalt concrete" or "RAC" means a paving material
that uses an asphalt rubber binder containing an amount of reclaimed
tire rubber that is 15 percent or more by weight of the total blend,
and that meets other specifications for both the physical properties
of asphalt rubber and the application of asphalt rubber, as defined
in the American Society for Testing and Materials (ASTM) Standard
Specification for Asphalt-Rubber Binder.

42704. (a) On or before January 1, 2014, the Department of
Transportation may, with input from the Caltrans/Industry Rock
Products Committee, establish specifications for the use of reclaimed
asphalt pavement {RAP} of up to 48 percent for hot mix asphalt

mixes,

() Subdlvision {2y does not limit the authority of the Department
of Transportation to establish specifications for the use of
reclaimed asphalt pavement in amounts greater than 48 percent for hot
mix asphalt mixes,

(c) (1) On or before March 1, 2016, the Department .of
Transportation shall submit a report to the Legisliture in compliance
with Section 9795 of the Government Code on.its progress, since the
year 2611, toward the development and implementation of the
specifications for reclaimed asphalt pavemgnt, as specified in
subdivision (a).

(2) This subdivision shall become . inoperative on March 1, 2020,
pursuant to Section 18231.5 of the Government Code.

42704.5. By January 1, 2017, a local agency that has jurisdiction
over a street. or highway shall do either of the following:

(a) Adopt the standards developed by the Department of -
Transportation pursuant to Section 42766 for ﬁecyclad paving
materials and for recycled base, subbase, and- pervious backfill
materials.

{b) Biscuss at a regularly scheduled publzc hearing of the local.

agency’'s legislativé or other gaverning hody why the standards are
not being adopted

httpihwvwwlegl nfo,ca.gcwicgivbiNd!spfaycoﬁe?secﬂaﬁzpm&grt}upﬁéi’_ﬂﬂ%dmﬁﬂ&ﬁIe=4270(}-42704.5
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CONSENT AGENDA ITEM
Date: March 22, 2017

Item: AUTHORIZE PUBLIC RELEASE OF ATTORNEY MEMOS RE: BROWN
ACT AND CITIZEN PETITION

Staff Recommendation:

Authorize public release of the three attorney opinions requested and received regarding
the Brown Act and the recent community petition to the Coastal Commission.

Summary:

The City received three opinion letters from attorneys regarding the Brown Act and the
recent community petition signed by some councilmembers. By default, these letters fall
under confidential communications, but the Council can elect to make them public, and
staff recommend they do so. Staff will post them on the City website and provide them
in response to requests if the Council approves this action,



CONSENT AGENDA ITEM 5

SUPPORTING DOCUMENTATION FOLLOWS WITH: 0 PAGES

5. Authorize Letter of Support for Last Chance Grade Repair

NO SUPPORTING DOCUMENTS WERE SUBMITTED FOR THIS ITEM.
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Discussion/Decision regarding review of Environmental Assessment for the Trinidad Rancheria’s
Harbor Properties '



ACTION AGENDA ITEM
Wednesday, March 22", 2017

Item: Discuss and Receive Public Comment on the Trinidad Rancheria Environmental
Assessment for the Trinidad Harbor Fee-to~Trust Application.

STAFF RECOMMENDATION:

Receive staff presentation and public comment. Approve a letter requesting additional time to

comment on the Environmental Assessment (EA). Provide direction to staff regarding submittal
of comments on the EA,

Summary;

Trinidad Rancheria is applying to transfer the Harbor-Area properties they own into federal trust
status. As part of their application process, they have developed an Environmental Assessment
document that addresses the impacts of two construction projects on the Harbor Properties:

Storm Water Improvements and an Interpretive Visitor Center, as well as the transfer from fee
status to federal trust status.

The Environmental Assessment is open for public comment until Aptil 6™ 2017, Ttis a 382 page
document, available on the Ranchetia’s website, with copies at City Hall. This is not the only
comment period in the overall fee to trust application, but it is a key step in the process. The
overall application for federal trust status has not yet been accepted as complete by the Bureau of
Indian Affairs (BIA). That process is likely to proceed for at least six months from present, and
could take much longer. This document is the basis for the NEPA (National Environmental
Policy Act) findings that BIA must make in order to approve the fee to trust application

Staff are in the early stages of reviewing the document, and preliminary comments and
observations follow. Staff expect to present additional analysis at the meeting, and encourage
the public to provide their comments to the City as well as the Rancheria and BIA.

Staff also plan to submit a letter to the BIA requesting additional public comment time of at least
another 30 days.

The Rancheria has been invited to present to Council, and to be available to answer questions.
Key Rancheria staff are not available on the 22™, but it may be the only Couneil meeting prior to
the comment period closing, and therefore staff are proceeding to bring this before the Council.

Initial Review Comments
(note — these are primarily the City Manager’s initial review notes — Qur City Planner is just
getting started on the document).

Overall -

Putting this land into federal trust status would effectively remove it from the City. The City
would have no planning and permitting jurisdiction or authority over what would become



effectively federal land. The City would also cease to collect any revenue from the properties;
we are in the process of quantifying that impact (see details under note 4 below). The City
would lose approximately 9 acres of land out of 310 acres total, or 3% of the land area of the
City. This percentage does not reflect the central importance of the Harbor to the identity of
Trinidad throughout its history. The Harbor would still be there, and the Rancheria clearly needs
public and commercial fishery use to contiaue as a central part of their business model. Public
easements to the pier in particular are in place as part of recent state funding for the pier. But the
local City government would have no real control over its future uses

The specific projects described in the EA are of much less concern to staff than the fee to trust
application, Staff support the stormwater project completely, and are supportive in concept of an
interpretive visitor center,

Detailed Comments and Questions:

1. Section I and Figure 1-3. Land subject to transfer into frust status.

The proposed project includes transferring almost 3 acres of land to trust status that is outside
the parcels owned in fee by the Trinidad Rancheria. Staff has questions as we understood
that only lands owned in fee can be transferred into federal trust status. Bay St., as shown on
Figure 1-3, was vacated by the City in 1912 and may belong to the Rancheria, although this
has not been clearly established. The area indicated for inclusion along the beaches on each
side of the Little Head appears to be largely below the high tide line. Staff’s understanding is
that these beaches are state tidelands which would not be eligible to transfer as they are not
owned by the Rancheria. The pier itself is also shown as property to be included in the
transfer. Staff’s understanding is that the Rancheria does own the structure of the Pier, but

not the underlying waters (tidelands) which are state owned, and granted to the City by the
State for management.

2. Project Purpose, Need, and Alternatives

The EA combines the two construction projects and the placement of the land in trust into a
single project for analysis. The only alternative evaluated is the ‘no-action’ alternative. But
the construction projects and the transfer of the land into federal trust status do not need to be
linked. In fact they seem quite separate. The storm water improvements ate already funded
by state grants and will almost certainly be implemented independent of the trust application.
The Interpretive Visitor Center could also proceed independent of the trust application, with
permitting through the City and Coastal Commission.

The Purpose and Need statement (section 1.4 starting on page 1-3) lists 7 purposes served by
the Project, but only the first of them seems to cleatly apply to the trust application —
facilitating self-governance by exercising sovereignty over the land. The proposed “Trinidad
Harbor District’ (page 2-3) to better organize and manage the Harbor area businesses seems
like something the Rancheria could implement now. If there are economic benefits to the
Rancheria to placing the land into trust, they are not well explained in this section. The
Harbor was not part of the Rancheria’s original land base, and the worthy goals of preserving
the local environment, reducing stormwater runoff, and highlighting the cultural and
economic importance of the Harbor do not obviously depend on federal trust status.



3. Affected Environment — Section 3

Water — Page 3-6
The information on the City’s Water Plant does not reflect the recent upgrades to the Plant.
Staff will provide more current information in our comment letier,

¥looding — Page 3-7
FEMA has recently conducted coastal flooding models of the Humboldt Coastline including
the Harbor Area and is in the process of updating Flood Insurance Rate Maps (FIRM). It
does not appear that this latest information is included.

4. Socioeconomic Impacts — Section 4 p 4-10 9 (p 73 of 382)

This section notes that property taxes were $46,063 in 2014, and declares them ‘de minimis’
in relation to the County’s total property tax revenue. Staff see at least three financial
impacts to the City of Trinidad that are not addressed here at all:

a. Property tax — Property taxes within the City are paid to the County, who then returns a
portion of those revenues to the City. While the Harbor property taxes may be small
relative to total County property tax revenue, they are significantly larger relative to the

City’s property tax revenue, and the City’s budget. Staff are working with County Staff
to get precise numbers,

b. Sales tax — The City receives sales tax on Seascape restaurant sales as well as the bait
shop. These funds will be lost to the City in the event of federal trust status. Staff have
requests in to the State Board of Equalization to help quantify these amounts.

¢. Transient Occupancy Tax — The Rancheria operates a Short Term Rental in the home

above the Seascape. The City received almost $5,000 in TOT revenues from this rental
in the last fiscal year.

Additional Questions Generated to date:

This EA, if approved, will provide NEPA analysis for the two proposed construction projects of
the Stormwater Improvemetns and the Visitor Center, as well as taking the land into Trust.

Is it correct that, if the land goes into trust, additional projects could also be proposed in the
future, subject to a subsequent EA and other federal requirements?

And would the BIA be the entity ultimately reviewing and approving future proposals, or would
the Tribal Council serve that role?

Staff are continuing their review of the EA, and welcome comments and questions from the
public.

STAFF RECOMMENDATION:

Receive staff presentation and public commeni. Approve a letter requesting additional time fo
comment on the Environmental Assessment (EA). Provide direction to staff regarding submiltal
of comments on the EA.




DISCUSSION AGENDA ITEM 2

SUPPORTING DOCUMENTATION FOLLOWS WITH: 2 PAGES

2.

Discussion/Decision regarding Trail Committee Proposal




ACTION AGENDA ITEM
Wednesday, March 8%, 2017

Hem: Trails Committee Charter

Summary:

At the February Council meeting an ad-hoc Committee of Councilmembers Susan Rotwein and
Jack West was tasked with developing a charter for a standing Trails Committee to include
composition of the group, purpose, and goals to bring back for full Council discussion.

That draft Charter is attached. It outlines the proposed role, duties, and composition of the
Committee,

Staff Recommendation:
Receive public and Council input and discuss the draft Charter.

Direct staff to solicit applicants fo the Trails Committee, with the subcommittee to review
applications and provide recommendations at the April Meeting.



DRAFT
City of Trinidad Trails Committee Charter

Powers and Duties:

The primary function of the Trinidad Trails Committee is to advise the City Council, staff, and
Planning Commission on matters relating to policies affecting trails in the City of Trinidad.

These duties include:

To serve in an advisory capacity to the Council, Commissions or City Staff, as
appropriate, in matters relating to or affecting trails in the City of Trinidad; inciuding

To make recommendations to City Staff on the management, maintenance, and repair of
trails in the City of Trinidad;

To make recommendations during the environmental review process on projects that
may involve or affect trails in the City of Trinidad; and

To provide a forum for community engagement, outreach, and education regarding trails.

Committee Composition and Meetings:

Meetings will be held quarterly, publicly noticed in accordance with the Brown Act, and open to
all.

The membership of the Trails Committee shall be appointed by the City Council, and shall be
composed of the following representatives:

1 City Council member (Chair of the Committee)

1 Planning Commissioner

2 general public representatives (Residents of Trinidad)

1 Tribal Representative of the Yurok Tribe

1 Tribal Representative of the Trinidad Rancheria

1 member representing the Visitor Services business community in Trinidad

The Public Works Director, or his designee, shall serve as primary staff liaison to the Trails
Committee.



DISCUSSION AGENDA ITEM 3

SUPPORTING DOCUMENTATION FOLLOWS WITH: 11 PAGES

3.

Discussion of Draft Noise Ordinance



ACTION AGENDA ITEM
Wednesday, March 8%, 2017

Item: NOISE ORDINANCE

Summary:

At the February Council meeting an ad-hoc Committee composed of Steve Ladwig & Dwight
Miller was tasked with meeting with interested citizens to further revise the Ordinance.

They met with citizens Kathleen Lake, Pat Morales, and Sandra Cuthbertson in mid-February.
Two other citizens expressed interest in attending but had schedule conflicts: Dorothy Cox and
Jonna Kitchen. Our discussions compared language of the draft ordinance with written
recommendations by citizens, and with comments by our lawyer Andrew Stunich. We discussed
each section of the draft Noise Ordinance. On some sections, we agreed to add language, and

others we came to general agreement about what was needed to make a stronger and enforceable
ordinance.

On Sunday, Feb 26, the Committee (Steve, Dwight) met to summarize our recommendations.
The Committee Notes have been written on the right side of a 2-column representation of the
draft ordinance. (attached)

The Noise Committee is seeking the full council’s input on the following points in particular, and
intends to come back at the next meeting with a final draft for consideration and a first reading.
discuss but not finalize the ordinance. The primary points of concern:

'SECTION 8.06.020 - QUIET HOURS

.. Gouncil should decide the hours, with recommendations an hour less for Town Hall

SECTION 8.06.050 - PENALTY

... Council should recommend, and staff (planner & lawyer) get language written for
infractions & administrative fines.

SECTION 8.06.060 - ENFORCEMENT

... This is the big one. We need to rewrite this section, with direction from the Council,

to ensure that citizens can understand a simple step-by-step process for resolving noise
complaints.

Staff Recommendation:

Provide direction on any edits or additions to the Draft Ordinance, especially the points above.
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CITY CODES REGULATING NOISE DECIBELS

PIGEON FORGE, Tennessee

http:/iwww.mtas.tennessee.edu/Knowledgebase.nsflO/E0CCDE834E726995852577 380047
COA2/$FILE/sample noise ordinance decibel requirements.doc

11-805. Prohibited noise sound level standards. Any act in violation of the following
subsections is deemed to be in violation of the chapter without in any way limiting the generality
of the provisions of § 11-804,

(1) Maximum permissible sound pressure levels. The maximum permissible sound pressure
levels of any continuous source of sound shall be as herein established for the time period and
district listed in Table A of this section. This includes, but is not limited to, sound from such
activities as production, processing, cleaning, setvicing, testing, operating, or repairing either
vehicles, materials, goods, products or devices. Sound pressure levels in excess of those
established for the districts of the city, in times herewith listed, shall constitute prima facie
evidence that such sound is an unnecessary noise. Sound pressure levels shall be measured at
the approximate location of the property line or the boundary of the public way, at a height of at
least four (4) feet above the immediate surrounding surface, on a sound leve! meter of standard
design and operated on the "A" weighting network.

TABLE A Sound Pressure Level Limit db{A)
Day Night
District 7AM-10P.M. 10 P.M. -7 AM.
Residential 55 50
Commercial 65 55
industrial 80 75
LIMITING NOISE LEVELS FOR ZONING DISTRICTS SOUND LEVEL IN DECIBELS
ZONE WHERE MEASURED
50 All residential Districts, (R-1, R-2, FAR) Common lot line
55 Professional, Civic District (P-1) Common lot line
60 Commercial Districts (C-1, C-2) Common lot line
65 industrial Districts Common ot line
e sheske e sl e ookl et skofok Sokeok

CUMBERLAND GAP Tennessee

11-302. Anti-noise regulations. Subject to the provisions of this section, the creating of any
unreasonably loud, disturbing, and unnecessary noise is prohibited. Noise of such character,
intensity, or duration as to be detrimental to the life or health of any individual, or in disturbance
of the public peace and welfare, is prohibited under the following parameters. In residentially
and commercially zoned areas, as defined under Title 14 of this code, excess of the following
decibel limits is prohibited:

Time of Day
Zoning 7:00 AM — 9:59 PM 10:00 PM - 6:59 AM
Residential 45 db (A) 40 db (A)

Commercial 55 db (A) 45 db (A)




Decibel recordings are made with an American National Standards Institute Type |l approved
device at the approximate location of the property line or the boundary of the public way, at a
height of at least four feet above the immediate surrounding surface.

e sfe sfe s ofe e s o e e e e sl sdesie sk

SACRAMENTO, CA
Article II. Noise Standards

8.68.060 Exterior noise standards.

A, The following noise standards unless otherwise specifically indicated in this article shall
apply to all agricultural and residential properties.

1. From seven a.m, to ten p.m. the exterior noise standard shall be fifty-five
(55) dBA.

2. From ten p.m. to seven a.m. the exterior noise standard shall be fifty (50)
dBA.
B. It is unlawful for any person at any location to create any noise which causes the noise levels

when measured on agricultural or residential property to exceed for the duration of time set forth
following, the specified extetior noise standards in any one hour by:

Cumulative Duration of the Intrusive Sound

Allowance + in Decibels
1. Cumulative period of 30 minutes per hour + (DB
2. Cumulative period of 15 minutes per hour +5DB
3. Cumulative period of 5 minutes per hour + 10 DB
4. Cumulative period of 1minute per hour + 15 DB
5. Level not to be exceeded for any time per hour +20 DB

C. Each of the noise limits specified in subsection B of this section shall be reduced by five dBA
for impulsive or simple tone noises, or for noises consisting of speech or music.

D. If the ambient noise level exceeds that permitted by any of the first four noise limit categories
specified in subsection B of this section, the allowable noise limit shall be increased in five dBA
increments in each category to encompass the ambient noise level. If the ambient noise level
exceeds the fifth noise level category, the maximum ambient noise level shall be the noise limit
for that category. (Prior code § 66.02.201)

Rk ok ook ok ok ko

Fort Collins, CO Noise Ordinance

Sec. 20-23. Maximum permissible noise levels.

(a) A noise measured or registered in the manner provided in § 20-24 from any source at a
level which is in excess of the dB(A) established for the time period and zoning districts
listed in this Section is hereby declared to be a noise disturbance and is unlawful. When a




noise source can be identified and its noise measured in more than one

(1) zoning district, the limits of the most restrictive zoning district shall apply.
Areas zoned:

Low Density Residential (R-L)

Urban Estate (U-E)

Foothills Residential (R-F)

High Density Mixed-Use Neighborhood (H-M-N)
Low Density Mixed-Use Neighborhood (L-M-N)
Medium Density Mixed-Use Neighborhood (M-M-N)
Neighborhood Conservation Low Density (N-C-L)
Neighborhood Conservation Medium Density (N-C-M)
Neighborhood Conservation Buffer (N-C-B)

Public Open Lands (P-O-L)

River Conservation (R-C)

Transition (T)

7:00 a.m. to 8:00 p.m. 55db (A)

8:00 p.m. to 7:00 a.m. 50db (A)

Sec. 20-24, Classification and measurement of noise.

For the purposes of classifying any noise disturbance and determining whether it is in
violation of § 20-23, the following test measurements and requirements shall be applied;
provided, however, that a violation of § 20-22 may occur without the following
measurements being made:

(1) Noise shall be measured at a distance of at least twenty-five (25) feet from a noise
source located within the public right-of-way, and if the noise source is located on private
property or public property other than the public right-of-way, the noise shall be measured
at or within the property boundary of the receiving land use.

{2) The noise shall be measured on a sound level meter.
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ACTION AGENDA ITEM
Wednesday, March 22", 2017

Item: Discussion/Decision regarding Building Permit Violations and Citywide Policies

Summary:

Specific -

On March 1st Staff received complaints that building permit conditions imposed on the detached
living space (a converted shop/garage) at 407 Ocean St were being violated. The City’s Building
Inspector toured the property a week later, on March 9%, and confirmed that plumbing for a sink
and stove had been reinstalled against permit conditions. It appeared that the actual sink and
cooktop had been removed in the days before his arrival. The Building Inspector issued a
demolition permit to the propetty owner, requiring the removal of the utilities in violation. That
permit also requires an aging non-conforming propane tank to be replaced with a smaller tank
consistent with current codes, and cleanup of some other items on the property. City staff time
involved in investigating and rectifying this situation will be billed to the owner as part of the

demolition permit. The permit requires all work to be done shortly, by the end of the month. The
property is currently listed for sale.

General-

Zoning and OWTS limitations make it difficult to permit secondary dwelling units on many City
parcels. What is often possible to permit is the creation of detached living space — a bedroom,
office, or study in a detached structure, such as a conversion of a garage or shop. Once these
living spaces are in place, there are powerful financial incentives, as well as personal
convenience, for owners or residents to convert a detached bedroom/living space into its own
complete dwelling unit. A clear demarcation between the two situations is not always evident,
and it can be difficult for the City to know how such space is being used. State law is also
changing to encourage secondary units, and can override some local conirols, Staff are
recommending the Council direct the Planning Commission and Planning Staff to address these
challenges by developing new policy around this issue for the City to consider.

Background:
The back structure at 407 Ocean St. was converted without permits from a shop/garage into a

second dwelling unit sometime in the late 2000’s under the same owner. After a lengthy process
the Planning Commission issued an “after the fact’ permit allowing some of the improvements to
remain, but requiring that the structure be ‘detached living space’ that is considered part of the
main house — basically a detached bedroom. No kitchen facilities (sink or stove or cabinets) are
allowed, any tenant must have access to the main house for cooking and general use, and a deed

restriction was placed on the property explicitly limiting the address to one dwelling unit, and
three bedrooms total.

Staff appreciate the community for bringing this violation to our attention, and expect to have the
property back in compliance with the permit conditions seon. With the property for sale, staff
are recommending the Council direct staff to generate a City letter for a new or prospective
owner summarizing the restrictions on use of the detached living space and any other relevant



issues. Staff’s priority here is to ensure the violations are promptly corrected, and that they not
reoocur.

For the City as a whole - this episode reflects the challenges that exist for the City in allowing
detached living spaces, while trying to prevent them from being used as full accessory dwelling
units. Secondary units are being encouraged throughout the State as a way to provide additional,
and often affordable, housing stock. New state law makes it generally difficult for local
governments to restrict accessory dwelling units. In Trinidad the situation is unusual in that
secondary units are limited not just by our zoning (which the state law may override) but also by
our reliance on Onsite Wastewater Treatment Systems (OWTS or septic systems). Most
residential OWTS are not sized to support two separate dwelling units, which generally result in
more wastewater than simply another bedroom in a single residence.

As a compromise, the City has a history of allowing existing, detached structures to be converted
into living space as an economical alternative to an addition. These spaces can and have been
used for a variety of legitimate, single-family, residential uses. However, there are powerful
financial incentives, as well as reasons of simple personal convenience, for owners or residents
to convert a detached bedroony/living space into its own complete dwelling unit. Staff,
concerned citizens, and the Planning Commission and Council have spent quite a bit of time in
recent years over concerns and disagreements about the difference between a second dwelling
unit and a detached living space, and whether any secondary cooking facilities should be allowed
on a property that only has one dwelling unit.

To reduce the likelihood of future incidents like this recurting problem at 407 Ocean St., Staff
recommend that the Council direct Planning Commission and Planning Staff to develop clear
policy recommendations about permitting detached living space. The policies should address the
potential for these spaces to be utilized as separate dwelling units in violation of permit
requirements, and the challenges for the City in identifying such violations. This could include
some ot all of concepts like a) not allowing them, b) requiring semiannual walk throughs by the
Building Inspector, ¢) creating a more explicit list of exacily what utilities and appliances mark

the boundary between a second dwelling unit, and a detached living space associated with a
single main dwelling unit.

Staff are not requesting the Council try and tackle this policy at all at this meeting, but simply to
ask the Planning Commission and Staff to develop a recommendation.

STAFF RECOMMENDATION:

Direct staff to generate a letier summarizing 407 Ocean St. restrictions and conditions for
transmittal fo the owner, realtor, and any new owner to ensure any new owner understands the
situation and limitations on the uses of the properiy. .

Direct Planning Commission and staff to develop clear policy recommendations about

permitting detached living space fo minimize the potential for these spaces to be utilized as
separate dwelling units.



Permit and Resource Management Department
POLICY AND PROCEDURE Number 1-4-5

Definition of a Kitchen and Determination of a Dwelling Unit

- PURPOSE

This policy provides guidance to PRMD staff as to the allowable design and use of an accessory
structure and in determining the number of kitchens within a dwelling unit. It shall be used when
reviewing permit applications, checking plans, investigating complaints and inspecting buildings.
The provision of a kitchen is one of the primary factors used to determine whether a structure is
considered to be a dwelling unit and for determining the number of units within a structure or
allowed on a given site. These guidelines shall be used by all staff in determining whether a
building contains a kitchen and is an allowable dwelling unit.

GENERAL

The Sonoma County General Plan and Zoning Ordinance limits allowable residential densities
(units per acre) in all zoning districts and allows additional dwelling units, such as second units,
agricultural employee units, and farm family units, in some areas. Dwelling units are defined in
the zoning code as “a permanent building or portion thereof including manufactured and mobile
homes designated or used exclusively as the residence, sleeping room or quarters with kitchen
Jacilities which constitutes an independent housekeeping unit, for one (1) or more persons”.
Efficiency dwelling units can be as small as 220 square feet. Similarly, the Building Code
defines a dwelling unit as “4 single unit providing complete independent living facilities for one

or more persons, including permanent provisions for living, sleeping, eating, cooking and
sanitation”,

This policy should be used in conjunction with Policy 1-4-1, Definition of a Bedroom in
determining whether a structure or portion of a structure is considered a dwelling unit that must
conform with the allowable density under the General Plan and Zoning Code or other applicable

zoning requirements (e.g., second units), A dwelling unit must also conform to applicable septic
system standards.

A non-commetcial structure, or portion thereof, shall be considered a dwelling unit if it contains
a kitchen as defined herein, and an area that constitutes a bedroom as defined in Policy 1-4-1. In
most cases, a structure with a full bathroom will be considered as having a bedroom pursuant to

Policy 1-4-1. Structures that meet this definition will be considered a dwelling unit regardless of
how they are labeled on the plans (e.g., pool house, cabana, recreation room, guest house, studio,
etc.). Whete an additional dwelling unit cannot be allowed, the design of an accessory structure
can be modified to eliminate the bedroom or kitchen facilities that constitute a dwelling unit.

Page 1 Effective: 8/15/14
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Permit and Resource Management Department
POLICY AND PROCEDURE Number 1-4-5

AUTHORITY

Chapter 26, Sonoma County Code. Currently, the Sonoma County Code does not include a
definition of a kitchen, but a kitchen is one of the determining features in the definition of a
dwelling unit. Since dwelling units are limited by the allowable density and zoning standards,

the definition of a kitchen is important in making the determination about whether a structure is a
dwelling unit under the code.

Chapter 2 of the Sonoma County Code authorizes staff to record the conditions of approval of an
issued permit.

PROCEDURE

PRMD staff shall determine whether an area is a kitchen and whether the structure is a dwelling
unit. This determination shall be based on the design of the physical facilities rather than the
proposed use or how the area is labeled on the plans. Staff shall use the following criteria.

DEFINITIONS

A, Kitchen. A kitchen means an area within a structure that is used or designed to be used
for the preparation or cooking of food and that contains one or both of the following;

1. Cooking appliances or rough in facilities including, but not limited to: ovens,
convection ovens, stoves, stove tops, built-in grills or microwave ovens or similar
appliances, 240 volt electrical outlets or any gas lines.

OR
2. A sink less than 18 inches in depth with a waste line drain 1-% inches or greater in
diameter AND a refrigerator exceeding five (5) cubic feet in capacity or space
opening with an electrical outlet that may reasonably be used for a refrigerator
exceeding five (5) cubic feet in capacity.
B. An approved kitchen may have more than one sink, stove, oven or refrigerator in the
same room.,
C. Wet Bar. A single sink with a waste drain line no greater than 1-1/2 inches in diameter

and an under counter refrigerator no greater than 5 cubic feet in size with cabinets and/or
counter top area not exceeding 6 lineal feet. A wet bar shall not include a refrigerator in
excess of 5 cubic feet in size or a kitchen sink greater than 2 square feet in size or a gas or
electric range, stove top and/or oven {(but may include a microwave oven).

Page 2 Effective: 8/15/14
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Permit and Resource Management Department
POLICY AND PROCEDURE Number 1-4-5

EXCEPTIONS
Notwithstanding the criteria above, the following shall not be considered to be a kitchen:

A. Gas lines and/or electrical outlets of 240 volts in a residential garage, barn, workshop or
similar structure, if an operable garage door is provided and the space is unconditioned as
defined in the adopted model codes. A garage may contain a refrigerator or freezer but
cannot contain any cooking appliances.

B. One laundry room in a dwelling unit. The laundry room may include utility hook-ups for
gas or electric laundry appliances and may include a utility sink with a sink depth 18

inches (18"} or greater and/or a full size refrigerator or freezer. A laundry room shall not
contain cooking appliances.

C. An “outdoor kitchen” that is placed in an unenclosed area that may be roofed but is open
on at least two sides and exposed to weather.

D. Any room where the director of PRMD or his/her designee determines that the room, by
its design, clearly cannot reasonably be used as a kitchen. In considering whether a room
is a kitchen that would designate a structure as a dwelling unit, the director may also
consider but not be limited to, whether or not the structure has a full bathroom and/or
potential sleeping area pursuant to Policy 1-4-1. When an exception is made per #4
above, it shall be documented by a Zoning Permit application and a “Notice” on the
subject parcel shall be placed in PRMD’s permitting computer system so that anyone
researching the parce! is aware of the determination. A Deed Restriction and/or an
Agreement may be required to be signed by the property owner and recorded to inform
future property owners of restrictions on the use of a building and future permit
requirements for any change in use.

An electrical outlet of 240 volts in capacity or a gas outlet including “rough-in” openings that
provide for future installation of any kitchen facilities described in Section “A” above must
receive planning approval/clearance prior to building permit issuance or final inspection. The
criteria noted above shall be used to determine if the structure is an allowable use, if it constitutes
a dwelling unit, and/or if it requires a deed restriction and agreement. Kitchen facilities
described in Section “A” above, including “rough ins” may be allowed in structures that meet the
criteria for a second unit and are designated and permitted as such, even though the structure is
not used as a dwelling (i.e. allowing a gas line, refrigerator and sink in a workshop or artist
studio or allowing a stove, refrigerator and sink in a pool house). The deed
restriction/agreement will be binding on all successors in interest and will limit the use of the
structure as permitted,
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Permit and Resource Management Department

POLICY AND PROCEDURE

Number 1-4-5

ATTACHMENTS
Sample Deed Restriction and Agreement

Approved by: /s/
Tennis Wick. Director

Lead Authors: Jennifer Barrett, Dean Parsons
DeWayne Starnes, Ben Neuman
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