@1& of Urinidad
Posted: Friday, March 03, 2017

NOTICE AND CALL OF A REGULAR MEETING OF THE
TRINIDAD CITY COUNCIL

The Trinidad City Council will hold a regular meeting on

WEDNESDAY, MARCH 08, 2017 at 6:00 PM
In the Trinidad Town Hall, 409 Trinity Street, Trinidad, CA

I CALL TO ORDER

I PLEDGE OF ALLEGIANCE
. ADJOURN TO CLOSED SESSION
1. Public Employee Performance Evaluation for City Manager Pursuant o Govemment Code Section 54957

V. RECONVENE TO OPEN SESSION - Closed session report
V. APPROVAL OF AGENDA

vi. APPROVAL OF MINUTES ~ February 08, 2017 cc2

VIL. COUNCIL MEMBER REPORTS, COMMITTEE ASSIGNMENTS

VI STAFF REPORTS — See Consent agenda for City Manager Staff Activities Report for February 2017
IX. ITEMS FROM THE FLOOR
(Three (3) minute limit per Speaker unless Council approves request for exfended time.)

CONSENT AGENDA

Financial Status Reports for January 2017.
Water Treatment Filter Emergency Repair Project Update.

Short Term Rental (STR) Ordinance Update and Proposed Coastal Commission Hearing Process
Van Wycke Trail Grant Project Update,

Winter Storm Damage Assessment and Recommendations

Measure Z Funding Applications

Authorize City Manager to Sign Project Agreement for Stormwater Grant Phase ||

Update on Ocean Avenue Encroachments

Agreement for Services with Streamiine Planning Consultants for Ocean Protection Council LID Grant
Project

Trinidad Head Cellular Site L ease Agreement Update

City Manager's Staff Activities Report — February 2017

DISCUSSION/ACTION AGENDA ITEMS
Discussion/Decision regarding Councilmember Signatures on Citizen STR Petition

Discussion/Decision regarding Draft Noise Ordinance 2017-01

Discussion/Decision regarding Trail Committee Proposal
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APPROVAL OF MINUTES FOR:

FEBRUARY 08, 2017, CC

Supporting Documentation follows with: 0 PAGES

MINUTES WERE NOT AVAILABLE AT THE PUBLICATION DEADLINE. THEY WILL BE
POSTED AS AN ADDENDUM TO THIS PACKET ONLINE BY MONDAY, MARCH 06, AND

DISTRIBUTED TO COUNCIL PRIOR TO THE MEETING.



CONSENT AGENDA ITEM 1

SUPPORTING DOCUMENTATION FOLLOWS WITH: 0 PAGES

1. Financial Status Reports for January 2017,

FINANCIALS WERE NOT AVAILABLE AT THE PUBLICATION DEADLINE., THEY WILL BE
POSTED-AS-AN-ADDENDUM-TO-THIS-PACKET-ONLINE-BY-MONDAY,-MARGH-06,-AND
DISTRIBUTED TO COUNCIL PRIOR TO THE MEETING.




CONSENT AGENDA ITEM 2

SUPPORTING DOCUMENTATION FOLLOWS WITH: 1 PAGES

2. Water Treatment Filter Emergency Repair Project Update.




CONSENT AGENDA ITEM

Wednesday, March 08, 2017

Item: Water Filter Emergency Repair Project — Update

Background: Both filters have been rebuilt. One is online, the second is undergoing
final water quality testing before bringing it online. There are three filters in all, the third
was rebuilt in recent years as well. With two filters operating well and the third almost
online, the emergency that prompted this action is resolved.

The City Council approved a Resolution in December authorizing emergency action to
initiate these repairs. As part of the state code governing such emergency action, staff are
required to provide an update at each meeting until the project is complete and the
emergency is resolved. This should be the final update.

Recommended Action: Accept Repair Update.




CONSENT AGENDA ITEM 3

SUPPORTING DOCUMENTATION FOLLOWS WITH: 4 PAGES

3. Short Term Rental (STR) Ordinance Update and Proposed Coastal Commission Hearing Process




CONSENT AGENDA ITEM

Wednesday, March 08, 2017

Item: STR Ordinance Update and Letter to Coastal Commission Staff

Background: The City’s revised STR Ordinance does not go into effect until it is
certified by the California Coastal Commission (Commission). The current City
moratorium on accepting new STR licenses expires at the end of June, and City staff are
operating under direction to make best efforts to have the new rules in place prior to that
expiration. Staff recommend the Council receive the following update on the
Commission timing and options, and consider submitting a letter to the CCC. An
approach for managing existing STRs through this transition is also discussed.

Commission timing and Options.

Since submitting the adopted ordinance in November, Staff has received and responded
to three separate rounds of requests for additional information from Commission staff.
We finally received notice that our application was deemed complete by Commission

staff in February, Commission staff have informed us that they plan to bring this item
before the Commission at their June meeting (June 7-9) in Eureka. This decision has
been explained to City staff as primarily a function of Commission meeting schedule and
staff travel restrictions. The April Commission meeting is cancelled, and the May
meeting is in San Diego. Hearing the item in Eureka also provides a much greater
oppottunity for local participation.

Staff are working under direction from the Council to make best efforts to have the new
ordinance in effect prior to the expiration of the curtent moratorium on new STR
Licenses, which occurs at the end of this June. As described in the attached memo from
City Planner Trever Parker, a June CCC meeting date makes that difficult. The path City
staff sees as most likely to achieve that goal is laid out in Trever’s memo, and depends on
the Commission staff providing us with all changes they plan to recommend by mid-
April, the City then moving quickly to adopt a revised vetsion of the ordinance with those
changes, and the Commission then approving it with no further changes.

The City will know more after we hear from Coastal staff about the extent, if any, of the
changes they think are needed to the Ordinance. Staff will keep the Council and
community updated.

At their March meeting, the Commission will consider giving itself a time extension on
this item. This is a routine action on their part, without which they are required to hear
the item within 60 days of February 15" (when they deemed our application complete).
With no April meeting, this would require them to be acting on it at their March meeting,
As much as the City wants this done soon, staff sees the time extension as unavoidable,
and does not see any benefit to opposing it.




Staff thinks a brief letter from the City to North Coast District Manager Bob Merrill
emphasizing the importance of the time constraints to the City, and requesting their
assistance with the strategy outlined in Trever’s memo, is appropriate. A draft is attached
for the Council’s consideration. Similar letters from the community encouraging the

Commission to expedite this matter have garnered considerable community support in
recent weeks.

Effect on Existing STRs

The final form of the revised STR Ordinance may not be clear until at least the June
Commission meeting. Meanwhile existing STRs are already managing bookings for this
summer, We do not know exactly when the new Ordinance will take effect, and even
what the final Ordinance details may be after Coastal Commission input.

Staff’s current thinking is that the City should consider extending existing STR licenses,
under the existing rules, through August or September, and start the license renewal
process under the new rules basically as soon as the final Ordinance is certified by the
Commission. This would avoid wasted effort on staff and the operator’s part processing
license renewals under the old rules by July 1, when they would need total revision
almost immediately, and it would provide reasonable certainty to operators about this

summer’s-operations:
Recommended Action: Accept update, consider approving letter to CCC staff, and
provide any necessary direction to Staff.

Attachments:

March 2 City Planner Memo
Draft Letter.



MEMORANDUM

To: Dan Berman, City Manager
FrROM: Trever Parker, City Planner

DaTE: March 2, 2017

RE: STR Ordinance Certification Timing Considerations

Coastal Commission staff plans on bringing the City’s STR ordinance to the
Coastal Commission for public hearing at their June 7-9 meeting in Eureka. If
the Coastal Commission approves the ordinance as submitted, it would be
certified at that meeting and go into effect almost immediately. It is more likely

: that they will approve the ordinance with suggested modifications._In this

i

scenario the ordinance would not go into effect until the City Council adopts a
revised version of the ordinance with the suggested modifications via a first and
second reading, and the ordinance returns to the Coastal Commission for final
certification. That could happen as soon as the Commission’s July meeting if

the City moves quickly to hold a first and second reading of this revised
ordinance.

City staff have been exploring options as to how best to approach this
situation. One option would be for the City to preemptively adopt Coastal
Commission staff’s suggested modifications prior to the June meeting and
resubmit the revised ordinance so that it could be certified at the June Coastal
Commission meeting.

I spoke with Bob Merrill today about the tight timing and various deadlines
that would have to be met to implement that option. Coastal Commission staff
are scheduled to meet to discuss the City’s STR ordinance on March 16. After
that meeting, we will have a better idea if their staff is going to recommend
modifications to the ordinance or adoption as is. If modifications will be
suggested, then Coastal Commission staff would do their best to provide the
City with a list of those changes by early to mid-April. City staff would have a
chance at that point to try to convince Coastal Commission staff that the
changes are not necessary. Failing that, the City Council could potentially have
a first reading of a revised STR ordinance, incorporating Coastal Commission
staff’s recommendations, at the second regular April meeting on the 26t The
first reading could then occur at the regular meeting of May 10. At the same
time, the Council would adopt a Resolution of Withdrawal of the existing




ordinance and new Resolution of Submittal for the revised ordinance. Then the

revised ordinance could potentially be heard and certified at the June Coastal
Commission meeting.

There are a lot of “ifs” in this scenario. Another hearing before the Trinidad City
Council could open up consideration of other changes to the ordinance.
Coastal Commission staff mail out their packets to the Commission on May 19
for the June meeting. Therefore, they will have to be working on their staff
report before the revised ordinance is fully adopted by the City Council. If
changes are made to the ordinance other than those suggested by Coastal
Commission staff, then they would not have time to evaluate those before the
June meeting, and it likely would not be heard. In addition, even if all this gets
done, the City revises the ordinance, and Coastal Commission staff recommend
approval and certification as is, the Commission can decide to make their own
changes at the June hearing. This is still a possibility even if Coastal
Commission staff do not end up recommending any changes to the existing
ordinance. Therefore, it is recommended that the City Council and City staff
also consider a “Plan B” in case the ordinance is not certified in June and does
not go into effect before expiration of the moratorium.




CONSENT AGENDA ITEM 4

SUPPORTING DOCUMENTATION FOLLOWS WITH: 7 PAGES

4.

Van Wycke Trail Grant Project Update.




EXHIBIT 22-X
REQUEST FOR PROJECT SCOPE CHANGE (LOCAL ATP PROJECTS)

To: Brett Gronemeyer Date: _Japuary 10,2017
] District Local Assistance Engineer
[ Caltrans, Office of Local Assistance PPNO: 24034
\’ 1656 Union Street Federal PROJECT #: _ATPI-5145(014)
| Eureka, CA 95501 ATPID # -ATFRMH-H-008R——

Project Name (Per CTC programming): City of Trinidad - Van Wycke Bicycle and Pedestrian
Connectivity Project

Approved Project Description (As submitted in Application):

Install 8' wide paved bicycle lane (path), concrete sidewalks and curbs, detectable warning
surfaces, gravel pedestrian trail, split rail fencing, crosswalk, striping, and directional and
interpretive signs to create a safe pedestrian and bicycle route.

Approved Project Limits (As submitted in Application):

From the intersection of Ocean Ave and Wagner St along Ocean Ave, Van Wycke Street Trail,
Van Wycke Street and Edwards Ave, to the intersection of Lighthouse Read and Van Wycke
Street,

Dear Mr. Gronemeyer:

City of Trinidad - Van Wycke Bicycle and Pedestrian Connectivity Project is a funded ATP
project intended to improve multimodal connectivity and creates a safer transpottation
environment through modifications to a shared road and enhancing bicycle and pedestrian
facilities. Upon commencement of the project, including more detailed site and cost
investigations, discussions with permitting agencies, and public meetings it has become apparent
that an alternative approach that achieves the same goals should be considered.




Consistent with the California Transportation Commission’s (CTC) “Policy on Project
Amendments and Advance Project Allocations”, adopted on August 18, 2016, we request that

Caltrans consider and the CTC approve the proposed Project Amendments as documented
below:

Required Elements (per CTC’s Project Amendment Policy):

1. An explanation of the proposed scope change;
The proposed minor scope change is as follows:

¢ The failed section of Van Wycke trail would be reconstructed as a pedestrian only
pathway/trail, instead of a shared use facility.
¢ Bicycle connectivity between upper Edwards Street and Lower Edwards Street would be
achieved with the following improvements:
o A class IHl bicycle route for westbound Edwards Street (downhill direction)
o A combination of Class II bike lanes and Class III bike routes on Van Wycke
Street, Galindo Street, and Edwards Street (uphill direction)
2, The reason for the proposed scope change;

The proposed scope change addresses community concérns regarding safety, permitting, right of
way, and aesthetic issues.

Safety concerns arise because upper Van Wycke street is quite steep, so bicyclists coming down
hill into the rebuilt trail are likely to be moving very fast, posing a hazard to pedestrians. The
original scope’s paved 8-feet wide shared used path raises permitting concerns (the project is
located in the California Coastal Zone) as it would be significantly wider than the historic
unpaved pedestrian trail, in an area of significant cultural resources. A wider trail also poses
additional right of way challenges, as the trail is already immediately adjacent to neighboring
private property and will require ROW agreements or acquisitions. Finally, the trail that
currently exists between upper Van Wycke Street and Lower Van Wycke Street/the harbor is a
rustic footpath emblematic of the town’s rural roots and small-town culture. Residents desire to
maintain these aesthetic characteristics, which are not generally compatible with standardized
road improvement design approaches.

The proposed scope change addresses all of these issues. It would repair the trail for safe
pedestrian use and improve bicycling facilities on Edwards Street, Lighthouse Road, Galindo
Street, and lower Van Wycke Streets. Bicyclists can also walk their bikes through the Van
Wycke trail under this scenario.

3. The impact the proposed scope change would have on the overall cost of the projeet;

Changes in project costs are not anticipated or proposed.

The original project has $714,000 in ATP grant funding and $8,000 in matching City of Trinidad
funding, a total of $722,000. Of this, $700,000 is for design and planning phases (PA&ED,
PS&E, R/W) and construction, and $22,0000 is for non-infrasttucture related outreach and
education projects.

o Cost for retaining structures for the trail would be minimally decreased by the decrease in
design width of the trail.

City of Trinidad




s  Cost for additional striping and signage for Class II and Class 111 bike facilities would result
in some minor cost increases.

4. An estimate of the impact the proposed scope change would have on the potential of the project
to increase walking and bicycling as compared to the benefits identified in the project
application (increase or decrease in benefit);

The ATP application notes that “there is no continuous non-motorized route that connects the

central area of the City to the waterfront” which acts as a barrier to non-motorized movement

despite the otherwise favorable setting for walking or bicycling.

The original proposed project addressed “increase walking and bicycling” by proposing facilities
to connect parts of the city that currently cannot be reached by pedestrians or bicyclists without
sharing the road shoulder with motorists. It observes that the project removes a bartier to
mobility, including installation of ADA compliant curb ramps, a crosswalk, a sidewalk,
establishing a bike route, and reestablishing the Van Wyeke Street Trail.

The requested scope changes maintains all the project’s potential benefits for pedestrian use by
completing improvements to the Van Wycke Street Trail, and implementing the sidewalk and
crosswalk as previously proposed. It creates connectivity for bicycles through a combination of
an improved Class II bike lanes and Class III bike routes. The scope change results in additional
bicycle facility improvements on existing streets compared to the original project, and still

allows cyclists to walk their bike through the repaired trail.

The requested scope change is proposed because it retains the original project’s goals of
connectivity, which, by removing a barrier to movement, will increase both walking and
bicycling.

5. An estimate of the impact the proposed scope change would have on the potential of the project
to increase the safety of pedestrians and bicyclists as compared to the benefits identified in the
project application (increase or decrease in benefit);

The ATP application notes that the “project focuses on providing a safe alternative route for non-

motorized users to minimize the potential for pedestrian and/or bicycle injuries.”

The original proposed project addressed “increase the safety” by creating facilities that increase
driver awareness of pedestrians, such as a high visibility patterned crosswalk, reducing conflict
between pedestrians and motorists through installation of sidewalks and a separate trail (the
improved Van Wycke Trail), and reduced conflict with bicyclists by also directing some bicycle
traffic to the Van Wycke Trail.

‘The requested scope change provides the same level of safety (or better) for pedestrians, Tt
provides a safer bicycle route than the current condition through a combination of an improved
Class III bike, partial route realignment, and a striped Class I bike lane. Bicyclists also have the
option of walking bicycles along the Van Wycke Trail, providing more options for safe
movement. Other improvements, such as the ADA compliant curb ramps, high visibility
patterned crosswalk and sidewalk on Edwards Street remain in this scope revision.

The proposed scope change also eliminates a potential safety conflict between bicyclists and
pedestrians on the Van Wycle trail section by designating the trail for pedestrians only. There
were concerns by the public that bicycles traveling in the downhill direction at higher speeds on
Van Wycke traif could pose a safety risk to pedestrians.

City of Trinidad




The proposed scope change should have no negative effects on the safety of walking or bicycling
compared to the original concept. Both proposals provide improved facilities for walking and bicycling.

6. An explanation of the methodology used to develop the aforementioned estimates; and

Bicycle and pedestrian counts were performed to support the original grant application. The
proposed project elements were based upon observations related to these counts as well as other
City of Trinidad staff observations. The requested scope change relies on this same methodology

and observations, but provides another way of accommodating bicyclists to better address
community needs.

7. For projects programmed in the Meiropolitan Planning Organization (MPO) component,
evidence of MPO approval and the MPO rationale for their approval.

N/A - Project funded in the small Urban and Rural component

Required revisions to the Project’s Description and/or Limits:
The proposed Project Amendments documented above will require the following changes to the
Project’s Description and/or Limits: < <insert “N/A” if not applicable:=

Proposed changes to the Project Description: Install pedestrian trail, walkways/sidewalks, curbs,

detectablewarning surfaces; split Tai-fencing, crosswalls; Class 1 and Class i bicycle facilities, striping, and
directional and interpretive signs to create a safe pedestrian and bicycle route.

Proposed changes to the Project Limits:
Van Wycke Street (including Van Wyele trail), Galindo Street and Edwards Street from the intersection with Ocean
Ave and Wagner Street to intersection of Bay Street.
For Federally Funded Projects: <<iusert “NA" if not applicables
Proposed changes to the FTIP/FSTIP Description: N/A

Proposed changes to the FTIP/FSTIP Limits: N/A

Project Delivery Status:
The following is a side-by-side comparison of the original project schedule and the current
project schedule. The explanations for each milestone date change is listed below:

Anticipated CTC Allocation Dates (at the time of Application Submittal for funding):

PA&ED: 7/8/16  PS&E: 8/25/17 R/W:8/25/17 CON:1/29/19 CON-NL
1/29/19

Actual/New Anticipated CTC Allocation Dates (at the time of this request):

PA&ED: 8/17/16 PS&E: 8/25/17 R/W:8/25/17 CON:1/29/19 CON-NI:
1/29/19

Explanation for milestone changes: << Only list‘explain the milestones thai have changeds>
PA&ED: There was no CTC meeting in July 2016

City of Trinidad



Local Agency Certification:

This Request for Scope Change has been prepared in accordance with the Procedures Jor
Administering Local Projects in the Active Transportation Program (ATP). | certify that the
information provided. in. the document is accurate and correct, I understand that if the required
information has not been provided this form will be returned and the request may be delayed.
Please advise us as soon 45 the scope change has been approved, You may ditect any questions

° Dﬁ\\t\.&.e«w\ . ex WAGY at Wi~ "\au? "'\EKTE.F?

{(phone number)

Agency/Conimission:
{WA W m p

Attachmenis:
s Updated Pigure 2
s Routing Figure

Distribution:
(1) Otiginal -DLAE
(2) Copy —~Division of Local Assistarios, Heddquarters ATP Program Manager
(3) Copy—MPORTPA/County Transportation Commission
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SUPPORTING DOCUMENTATION FOLLOWS WITH: 11 PAGES

5. Winter Storm Damage Assessment and Recommendations




CONSENT AGENDA ITEM

Wednesday, March 08, 2017

Item: Winter Storm Damage Assessments and Recommendations

Background: This winter’s barrage of high rainfall storms have caused damage at a
number of sites in Trinidad. Josh Wolf of GHD recently toured two of these sites and his
memos and recommendations are attached. He will be present at the meeting to discuss
as needed. One set of storms in January has been declared a state and federal disaster, the
County is pursuing the same declaration for a second set of storms in February. This

opens the door for us to apply for state and federal funding for these projects and staff
intend to do so.

At Scenic Dr. —~

Staffl concur with the recommendations in the attached memo. Our Public Works
Director is coordinating an onsite meeting with a qualified contractor and GHD to
finalize the plans and estimate costs. There is potential for the current situation to get

much worse 1f hot repaired properly.

At Van Wycke Trail

‘The concern here is for the utilities, and the potential for the storm drain line that runs
underground through the slide to fail and pour water into the slide area.

The line is being videoed as recommended, the results will be available by the meeting,

, stormwater drains along Scenic Drive near Salty’s, and the Van Wycke Trail, and their
memos and recommendations are attached.

and their findings and recommendations are attached. affected a number of sites in
Trinidad, existing exacerbated existing problems Following our last Council discussion
on this item, the City submitted a request to Caltrans to modify the project so that the trail
connecting the paved sections of Van Wycke Street is pedestrian only rather than a
shared multi-use trail. That request was approved by Caltrans. The request and
associated figures are attached. The exact trail width and surface was not specified in our
request; staff expects a five-foot width, with a hard pack surface to allow wheelchairs or
small motorized mobility scooters.

Staff recently provided an overview and walk through of the project with Coastal
Commission staff. They encouraged a) further geotechnical assessment of the project as
a whole, b) working with the neighbors to shift the trail alignment as far upslope as
possible, and ¢) that the CEQA analysis include the alternative option of closing the trail




and routing improved pedestrian facilities down Edwards St. This project will be
permitted by the City, and would go to the Commission for review if appealed.

Council directed staff to minimize work on the project until we received an answer from

Caltrans. With this positive response from Caltrans, Staff recommends that we resume
work on this project.

Staff recommendation — resume work on this project, with next steps to include:
Survey of trail section
Further Geotech investigation - focused on trail section, but covering
whole project effect on coastal bluff,

Community engagement in the Project Design work, including community
meeting(s)

Attachments: Submittal to Caltrans, including two figures.
Response from Caltrans.




Memorandum

February 23, 2017

To: Dan Berman, Trinidad City Manager Ref. No.: 01063-07-001
From: Josh Wolf, PE Tel: 707.443.8326
cec: Steve Allen, PE

Subject: Storm Damage ~ Scenic Drive/Parker Creek

1. Introduction

On February 14, 2017, GHD staff conducted an initial site review of storm damage on Scenic Drive near the
crossing of Parker Creek. This memorandum summarized the site observations and recommended

corrective-actions-

2. Site Observations

The following summarizes the primary site observations (see Figure 1 for approximate locations):

Damaged culvert at driveway to Saunders Shopping Center — The ends of the driveway culvert appear to
have been damaged/crushed by vehicles. The downstream end appeared to be plugged with sediment and
debris. The culvert did not appear to be in a suitable condition to adequately convey stormwater.

Degraded wooden cover fo ditch inlet on east side of Scenic Drive — The wooden cover to the concrete ditch
inlet appeared to be severely degraded which has allowed vegetation and debris to partially cover the inlet
and limit the inlet capacity.

Separated storm drain pipe joint in Scenic Drive shoulder area with moderate surface erosion — The joint of
two CMP culverts has failed/separated allowing surface runoff to enter the pipe. Active surface erosion

visible in the area of the failed joint and it is likely to continue and get worse if no action is taken. See Photo
1.

Separated pipe joint at top of down-drain to Parker Creek with significant erosion — The joint at CMP culvert
and CMP down-drain has failed/separated allowing surface runoff to enter the pipe. Active surface erosion is

visible in the area of the failed joint and it is likely to continue and get worse if no action is taken. See Photo
2.

Ground surface scarp on west side of Scenic Drive — An approximately 30' long surface scarp was located
just off the west shoulder edge of Scenic Drive. The scarp is likely evidence of active embankment slumping
{the road embankment slumping towards Parker Creek). The slumping is likely to continue and get worse if
no action is taken. See Photo 3.
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Perched down-drain outiet into Parker Creek — The outlet of the down-drain is perched 2-3' above the
channei. The outlet pipe appeared to be intact with no visible holes in pipe and no visible signs of piping
(drainage flowing on the outside of the pipe}. The channel at the outlet is composed of bare ground, rocks,
wood, logs, concrete rubble and other material. Only limit erosion was observed at outfali. See Photo 4.

Perched outl
: Pe}'rk'er‘ A5

Figure 1 — Approximate locations of site observations
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Photo 2 — Separated joint at top of down-drain with visible surface erosion visible.
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Photo 4 ~ Perched down-drain outfall info arker Ceek.
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3. Recommendations

The condition of the storm drain inlet, pipes, down-drain, joints and embankment pose an immediate and
serious risk to the integrity of entire drainage system and Scenic Drive. Ongoing degradation of the storm
drainage facilities could lead to a failure of the down-drain and roadway embankment at Parker Creek, which
could lead to damage (potentially severe) to Scenic Drive.

in order to reduce the risk of failure and protect the roadway, we recommend the City immediately secure a
licensed contractor to make the following emergency repairs:

¢ Install new concrete inlet {type G1 or similar) at the upstream joint separation (in road shoulder).
Connect separated sections of pipe with chain or cable to prevent/limit further separation,

» Repair downstream joint separation (CMP or rubber collar). Connact separated sections of pipe with
chain or cable to prevent/limit further separation.

* Construct AC dike (extruded or hand-formed) to divert all surface runoff (to the extent practical} into
new inlet and pave area between new AC dike and roadway {4” AB and 2" AC).

* Repair or replace driveway culvert at Saunders Shopping Center (this work may be the responsibility
of the propetty owner and not the City).

» If Sanders driveway cross-culvert is too deep to surface drain to new inlet, then it should be
connected with a new storm drain pipe (12" min.).

» Replace wooden lid on ditch inlet {east side of Scenic Drive) and regrade ditch as required.

If the City is unable to secure a confractor quickly, then we suggest the following temporary improvements
be made to prevent further erosion and degradation of existing drainage facilities:

* Install 8" HDPE down-drain over embankment — secure in place with rope and T-posts (two 6" down-
drains preferred for additional capacity).

» Construct a temporarily inlet using plastic/visqueen and sandbags to divert surface water into new 6
down-drain inlet(s) and prevent water from entering the separated storm drain joints or from flowing
over the hillside.

We also suggest that a representative from GHD be present during repairs to help guide the work. It's
possible that additional or different improvements will be necessary based on the current condition of the
facilties at the time work is completed or unforeseen citcumstances.

Following the completion of the work above, and following the winter wet season, the City should consider
conducting a site analysis to identify any additional repairs or improvements necessary to Scenic Drive within
the City Limits.
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Memorandum

March 2, 2017

To: Ban Berman, Trinidad City Manager Ref. No.. 01063-07-001
From: Josh Wolf, PE Tel; 707.443:8326
CC: Steve Allen, PE

Subject: Storm Damage - Van Wycke Trail

1. Introduction

On February 14, 2017, GHD staff conducted an initial site review of storm damage on Van Wycke Trail. This
memorandum summarized the site observations and recommended corrective actions,

2. Site Observations

The following summarizes the primary site chservations (see Figure 1 for approximate locations):;

Whooden Retaining Wall — There appears to be active ground movement in the vicinity of the existing wooden
retaining wall which continues to degrade and fail. The concrete dead-man anchors were exposed and
appeared to be providing little to no structural support for the retaining wall.

Stormn Drain - A small amount of storm water was observed entering the inlet side of the storm drain system,
however the outlet side was dry (no flow). This is likely indicative of a break or leak in the pipe. A portion of
the storm drain is visible (section sast of wooden retaining wall) and appears to be encased in concretes.

Utiiity Pedestal - There is an existing utility pedestal just north of the retaining wall which appears to be for
cable television (CATV). The location, alignment and condition of the underground CATV facilities are
unknown.

Water Main — There is a City water main which parallels the Van Wycke trail alignment although the exact
location is unknown, According to Trinidad Public Works staff the water main has been isolated from the
water distribution system by clesing the gate valves located on either end of the Van Wyke trail.

Lo
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Figure 1 — Approximate locations of site observations

3. Recommendations

The condition of the wooden retaining wall and embankment potentially poses a serious risk to the integrity
of City's drainage system and water main, and the CATV facilities. Ongoing slumping of the bluff could lead
to complete or sudden failure of the retaining wall, which couid damage and/or expose the existing water
main, CATY facilities and storm drain pipe.

Water Main

Although the City's water main is at rigk of failure in the event of biuff failure, the magnitude of risk is
relatively small since the portion of pipe that bisects the failure area has been valved —off and the pipe is no
longer used to distribute water. If the slope does fail, portions of the water main may be pulled apart at their
joints but as long as the valves are fully closed, faillure of the water main should have little fo no impact to
water service bluff stability.
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CATV

The importance of the CATV facilities near the Van Wycke failure area is unknown since it is not a City
owned facility. The owner of the CATV facility should be notified that their facilities are potentially at risk so
that they may take necessary steps fo protect their facilities should they so choose.

Storm Drain

Failure of the storm drain pipe could result in storm water discharging onto the exposed biuff which could
lead to accelerated bluff instability. In order to reduce the risk of failure and be better prepared to respond to
a potential failure, we recommend the following actions listed below be taken. We suggest that a
representative from GHD be present during any repairs to help guide the work. It's possible that additional or
different improvements will be necessary based on the current condition of the facilities at the time work is
completed or unforeseen circumstances,

DPetermine Storm Drain Pipe Condition and Repair as Required

The storm drain pipe should be videoced as soon as possible fo determine the pipe condition and whether

the-joints-are-still-intact-or-if-there-is-separation-andfor-leakingit's-our-understandingthat- the-City-has
initiated this work which is scheduled to be completed on 3/2/17.

» |f the video of the pipe shows broken or separated joints, then the joints should be repaired/sealed or
the storm drain system bypassed.

o Ifthe joints aren't too displaced, then the storm drain could be slip-lined by inserting a
smaller pipe (e.g. continuous solid wall HDPE 6"} into the existing 12" pipe (and sealed on
the inlet side) to prevent or limit leaks.

o If the joints are too displaced to insert a smaller storm drain pipe, then the storm drain could
potentially be bypassed with a surface mounted storm drain pipe, anchored to the ground
with T-posts, rope, sand bags, etc. There are some challenges to bypassing the pipe (e.9.
intercepting storm water, maintaining continuous pipe slope, right-of-way limitations,
maintaining access to driveways, efc.) so the feasibly and extent of the bypass will depend
on the severity and location of pipe failures identified.

Preemptively Secure Pips to Ground

If the pipefjoints are found to be ih good condition from the video investigation, then the City may elect to
preemptively secure the pipe to the ground as a preventative measure to reduce the likelihood of pipe
failure in the event of ongoing or sudden ground movement. The City should hand dig or probe near the
trail failure/slumping to determine the approximate location of the storm pipe and whether it's encased in
concrete, If the pipe is not encased in concrete, then the City could choose to anchor the storm drain
pipe to the ground above the visible failure area. This could potentially be done with ropes and T-Posts
embedded/secured into the ground above the pipe. If the storm drain pipe is encased in concrete then it
may be impractical to adequately secure it to the ground.
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Prepare to Respond to an Emergency Situation

If the storm drain pipe joints are found to be in good condition with no signs of leaking, then the City
should still be prepared to secure or bypass the storm drain pipe in the event the slope continues to
slump or suddenly gives away. The exact approach taken to secure or bypass the pipe wil depend on
the nature and extent of the slope failure and actual risk or impact to City utilities. Potential action may
include the following:;

e Secure the pipe to the stable upslope ground.
+ Bypass the pipe using a surface mounted storm drain.
+ Install a temporary downdrain to convey stormwater to the bottom of the bluff (to the beach).

The City should obtain the following materials {at a minimum) and have them on-hand in the event that
immediate action needs to be taken to secure or bypass their utilities: storm drain pipe, T-posts, rope,
sand bags, and visqueen.

The area should be monitored daily and during storm events and immediate action shouid be taken to

secure the storm drain pipe and water main in the event of bank/Avall faiture,
Engage City Atterney

The City Attorney should be engaged to determine whether the City should take any specific action to reduce
or eliminate potential risk or liability to the City.
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CONSENT AGENDA ITEM

Wednesday, March 08, 2017

Item: Measure Z 2017 application and Reallocation of 2016 Funds

Background:

Last year’s award: The City was awarded ~$75,000 in Measure Z funds in 2016 to
support an additional half time deputy dedicated to Trinidad. The Sheriff’s Office has
not been able to fill this position, and indicated they expect to have the staffing in the fall
0f2017. In recent conversations with County staff, it became clear that the City could
not carry these fund forward to that point, but would have to either lose them, or propose
an alternative use. Staff submitted the attached reallocation request to the County — it
should be before the Board of Supervisors on Tuesday March 7". The funding would go
towards our existing law enforcement contract, and would allow us to hire additional
extra shifis to cover more of the time when our full-time Trinidad Deputy is not on duty.

Application for 2017 Funds: Staff have submitted an application very similar to last

yeat, where we are requesting funds for an additional full time deputy. Last year we were
awarded half of the requested funds.

These two proposals needed to be submitted in mid-February, so staff are requesting
‘after-the-fact’ approvals from the Council.

Recommended Action: Approve the 2016 Reallocation Request, and the 2017 Measure
Z Application.

Attachments:
2016 Measure 7 Reallocation Request
2017 Measure Z Funding Request



February 15, 2017

Humboldt County Boeard of Supervisors
825 5™ Sireet
Eureka, Ca 95501

Dear Board of Supervisors,

The City of Trinidad was awarded Measure Z funding in 2016 to support an additional %2 time
Deputy Sheriff. Unfortunately, staffing shortages have not allowed the HCSO to fill that

position in this fiscal year.

In order to put these funds to use in a timely manner, consistent with the intent of the original
allocation, the City would like to propose the following alternative use of the 2016 Measure Z
Funds allocated to the City of Trinidad:

Utilize the allocated $75,317 in Measure Z Funding to pay for a portion of
the City’s current and upcoming public safety contract with the Humboldt County
Sheriff's Office. The funds will support additional deputy shifts in Trinidad to
cover days and times that the supplemental deputy would have been available.
Under this proposal, the Measure Z funds will directly support deputy time in
Trinidad, consistent with our original proposal and with the intent of Measure Z.

The City of Trinidad has the support of the Sheriff’s Office for this approach, We are looking
forward to putting these funds to use to improve public safety in the City of Trinidad and the
surrounding unincorporated community.

Thank you for ¢

onsidering this request. 1€ you have any questions, please contact me at 707-
498-4937 or SviiainerEidid.ca 00

oy,

Sincerely,.

Daniel Be%man
City Manager

{707} GP7- G223 MU0 Trining Bireet & P4 D w Triiicdad, CA 5570 % Foax (7076




CITIZENS’ ADVISORY COMMITTEE ON MEASURE Z EXPENDITURES

(Advisory Committee will make recommendations to the Humboldt County Board of Supervisors as 1o expenditure of
funds derived from Measure Z.)

APPLICATION FOR FUNDING

Agency Name: City of Trinidad

Mailing Address: 409 Trinity St, Trinidad CA 95570

Contact Person: Dantel Berman Title: City Manager

Telephone:  707-498-4937 E-mail address: citymanager@trinidad.ca.gov
1. AMOUNT OF MEASURE Z FUNDING REQUESTED FOR FY 2017-18: $ 162,685

2. ENTITY TYPE - Please check appropriate box.

a. Humboldt County Department 0
b. Contract Service Provider to Humboldt County %
¢c. Local Government Entity 5
d. Private Service Provider (=3
€. Non-Profit Service Provider n
f. Cther ¥

3. Please provide brief description of praposal for which you are seeking funding.

The City of Trinidad s requesting funding to support a full time law enforcement position. Trinldad contracts with
the Humbaldt County Sheriff's Office for law enforcement services, and that contract currently supports one full
fime deputy sheriff, who works four days a week. This request would support a second deputy, so that we would
have a dedicated peace officer in the Trinidad area seven days a week. Trinidad, and our deputy, serve as the hub
for the greater Trinidad area from Westhaven to Patrick's Point, Having an assighed peace officer centerad

in Trinidad would benefit not just the City but the surrounding area as well, and would relieve demands on the
MeKinleyville Sheriffs station.



4. Measure Z funding is scheduled to “sunset” in 2020. How are you developing a plan for sustainability,

including diversification of funding sources, in order for your proposal to carry on without reliance on future
Measure Z funds?

Trinidad, like the County and other local Cities, will need to continue to make tough budgeting
decisions about how to allocate our general fund revenue, and how much to spend-on public
safety. The City's voter approved sales tax was just renewed, insuring that we can at least
sustain our one locally funded deputy for the foreseeable future. Transient occupancy tax has

been an increasing revenue source for the City, and the City can consider increasing our TOT
rate, as some other local cities have done.

If we are successful in this application and the community experiences the benefits of having a
second deputy, it may increase community support for allocating greater funding to public
safety, and for the measures necessary to pay for that increased funding. We will continue to

aggressively pursue outside grant funding, but those opportunities, includingthis Méasure Z
funding, will aiways be of limited duration. :

The City is in discussions with the Trinidad Rancheria about the potential to share s‘;ome public
safety costs in the future, and that could help sustain an additional deputy beyond the Measure
Z funding. The City used to contract for 1.5 Deputies (i.e. one full time and_one_half time) but

the HCSO had logistical challenges with that arrangement and advised us we need o work in
whole numbers. However a deputy that was split between the City and the Rancheria, or

between the City and the contract city of Blue Lake seems like an option worth revisiting with
HCSO. 5



5. If this request is for the continuation, or expansion, of an existing program/service, what'is the current
source of funding for that program/service? '

Trinidad currently relies on local general fund revenue, and the state COPS program to support
one full time deputy and one additional 8 hr shift per week. These revenue sources are basically
stable. We receive a fixed minimum COPS allocation, with no CPI adjustment, so that source is
slowly falling in real dollar terms. Our GF revenue is composed primarily of a property and sales
tax, transient occupancy tax, and a voter approved add onto our city sales tax. GF revenue is
variable, but has been increasing slightly faster than inflation in recent years, helped by the
recovery of property values and increasing tourism.

6. If you are awarded Measure Z funds, how will you use them to leverage additional grants, coniributions, or
cormmunity support? y , . . L .

The City will continue o pursue grant funding for public safety from all available sources. Community organizations including the
Lions Club and Trinidad Memorial Civic Club have consistently supported our public safety efforts with béth donations and
volunteerism. The Trinidad Rancheria is interested in increasing their law enforcement efforts, possibly in partnership with the

City. Having two deputies would also facilitate a stronger connection to Trinidad Elementary School, across the sireet from our
deputy's office in Trinidad,

7. Will this proposal require new or expanded activity on the part of another entity to be fu!li/ functional and
effective? If so, please describe. 1

This proposal puts another sheriff's deputy on the street, and therefore relies on the HCSO
recruitment and training process to add someone to their ranks, either for this position or to
replace whoever takes it. This could mean the position may not be filled right away, depending on

thetinte Tequired to bring another deputy info the HCSO.

ATTACHMENTS—Please include the following with your application

Proposal Narrative. Brief description of your request for Measure Z funds - Please explain how it Is an
essential service or for public safety. (one page maximum) '

Prior Year Results. If your request is a continuation of a program funded with Measure Z if prior fiscal years,
please provide the results of implementation. {one page maximum) g

Program Budget

I declare under penalty of perjury under the laws of the State of California that the above statements
and all attachmenis are frue and correct ' )

DATE: @ 2= U7 genature: U

SUBMIT THIS APPLICATION TO:

Humboldt County Citizens’ Advisory Committee on Measure Z Expenditures
cfo County Administrative Office
825 Fifth Street, Suite 111

Eureka, CA 95501-1153.




City of Trinidad
Project Narrative
Measure Z Funding Proposal

The City of Trinidad is requesting Measure Z funding to support one (1) full time deputy shenff position as part
of our contract for faw enforcement services with the Humboldt County Sheriff's Office (HCSO) The City-
H5CO contract currently supports one full time deputy, with a four day a week schedule. The City
supplements that position with one additional eight hour shift per week, but we are still left with no dedicated
Trinidad-based law enforcement two days a week, and very limited coverage at night.

The City is very pleased with our deputy and with our partnership with HCSO. However we are struggling, like
the rest of the County, with challenges related to recent statewide Public Safety Re-Alignment, where repeat
offenders for a range of property crimes appear to be back on the street almost ;mmednately upon arrest. Our
problems with limited coverage are magnified when our one deputy has required trammg, ar medical ot other
leave, and we are left with almost no dedicated coverage for one to two weeks at a time. :

It is important to emphasize that Trinidad’s contract deputy, by agreement between the ({:ity and HCSO,
effectively serves the ‘Greater Trinidad Area’ from Westhaven to Patrick’s Point, which is otherwise covered

from-the-MeKinleyville-Sheriff s-Statlon-—While-the-City-itself ﬁmaIIrhavingha‘n“ad'd‘iti‘on‘a‘lfdep ity
headquartered in Trinidad will significantly benefit public safety in the surrounding unincorporated areas.
Having dedicated deputies for our area makes an enormous difference in their knowledge of the people, the

problems, and their ability. to work on more complex long term investigations, as opposed to steadily varying
shift coverage from McKinjeyville.

The ‘Greater Trinidad Area’ suffers from our share of criminal activity, including a recent har fight stabbing just
outside City Limits, ongoing organized drug dealing activity, the recovery of multiple stoleh firearms {(from the
large Pacific Outfitters theft tast year) from a house one block from our City offices, repeafted robberies with
weapons at our gas station, and steady property crime including repeated thefts at our City Water Plant, and
smash and grab robberies of parked cars both in and out of the City.

The City has discussed this proposal with HCSO representatives, and we believe that this request would
benefit the greater Trinidad area community and HCSO as well as the City itself. The requested funding would
be passed through entirely to HCSO for the deputy position. The City would provide, at our own cost, the
necessary office space, computer, and other costs associated with supporting this deputv} as we doin our
current contract. The City would of course work cooperatively with HCS0 to make this proposal successful
and feasible from thelir perspective.

Funding for additional front line law enforcement officers is exactly what the voters were envisioning in

supporting Measure Z and this proposal would do exactly that, to the benefit of a signiﬁcént area of the
County. :

On behalf of the City of Trinidad, thank you for your consideration of this proposal.



City of Trinidad
Prior Year Results
2017 Measure Z Funding Proposal

The City of Trinidad requested funds in 2016 for one (1) full time deputy sheriff position as part of our contract
for law enforcement services with the Humboldt County Sheriff's Office (HCSO). We were awarded half of our
request, with the intent of sharing a full time deputy between Trinidad and Blue Lake. Unfortunately the
Sheriff’s Office was not able to spare a deputy to fill this position in 2016. As a result the funds have not yet

been put to use. As a result of recent hires, and new recruits making their way through the Academy, the
Sheriff’s Office expects that they will have deputies available in the fall of 2017.

To put the 2016 allocated funds to work, the City has requested that the Board of Supervifsors approve an
alternative proposal, where the funds would be available to support and supplerment our existing contract
with the Sheriff's Office, Specifically this would allow the City to suppiement our one full time deputy with up
to 3 additional eight hour shifts per week to cover days (and nights) where we currently have no local

toverage. We expect the Board of Supervisors to consider this request in the next few weeks (by early March
2017).




Budget
City of Trinidad Measure Z request - 2017
Date: 216117

GisaHptang ) N 7.;}1131&5%25
A, Farsonngl Costy - -
Tifle: Gno DEaoly SHemt. '

Saiary and Benefits This Is the expacted contract rate for 1 FTE Depuly Sharilf, Our contract is up for
Calculailon: ranewal and final costs are not set, The City wilk cover any diffsrencs If need be. Thils o
is the entlre Maasure Z reguest « tha City will covar aif olher soets, o

Glulias Desaripiion:

Total Personnel; a8 50"

B (PO B LA
i, APPEIE B oA

Deggripton: e
Tile: Disklop Bomputr {Provided by Gligy-

Csription;
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Vills: Office consumablea - paper, ink, misc office supplies

Deseription;
Title:

Daseyiption:
Thie:

Description:
Tille;

Deseriphion:

N o Total $1,000,00

CETAL MEASURE Z Roguost $162,686.00

Total City Contribution 14,360.00
TOTAL GOBT $477.036.00




CONSENT AGENDA ITEM 7

SUPPORTING DOCUMENTATION FOLLOWS WITH: 7 PAGES

7. Authorize City Manager to Sign Project Agreement for Stormwater Grant Phase |l




CONSENT AGENDA ITEM
Date: March 8, 2017

Item: AUTHORIZING THE CITY MANAGER TO ENTER INTO A STORM
WATER PROJECT GRANT AGREEMENT

Summary:

In December 2016, the City was notified by the State Water Resources Control Board
that the City’s proposed Storm Water Management Improvement Project (Project) was
awarded $3.66 million in Proposition 1 Storm Water Grant Program funding, The City
Council approved submittal of the funding application on June 8, 2016. The Project will
construct stormwater infrastructure that will eliminate our direct stormwater discharge to
Trinidad Bay by infiltrating and treating the storm water runoff.

The total project cost is budgeted at $4,067,152, with the City responsible for 10% of the
project costs, approximately $407,000, as local match. As discussed when the Council
approved the application, staff strongly recommends going forward with this project, and
believes it would be ultimately much more expensive to turn down the state grant

tunding.—The action before the Couticil iow 1§ €0 consider a fesolution authorizing the
City Manager to enter into the grant agreement with the funder. A final decision on how
to finance the City’s share of the project will return to Council, an outline of which is
included below, Staff recommends approval of the attached resolution.

Background:

The California Ocean Plan prohibits polluted discharges into the Trinidad Bay Area of
Special Biological Significance (ASBS). Because a portion of the City’s storm water
drainage system discharges runoff into the ASBS, the City is highly regulated through the
Phase 11 MS4 Stormwater program with Special Conditions for ASBS Discharges, and is
expected to work towards elimination of this pollution source. Maintaining this permit,
and conducting the extensive water quality and biological monitoring required, has cost
over $265,000 in the last five years. Much of this cost has been covered by State grants
to date. The Trinidad Rancheria and HSU Marine Lab, who also discharge to the Bay
and are dealing with the same mandate, have shared in the monitoring costs.

Since receiving the 2005 Notice of Prohibition of Waste Discharge to the ASBS, the City
has worked collaboratively with the other ASBS dischargers, the Chet-Ae Heights Indian
Community of the Trinidad Rancheria and the HSU Marine lab as well as other
stakeholders to prioritize and implement projects to reduce or eliminate discharges into
the ASBS. These efforts include the Rancheria’s Pier Replacement Project, completed in
2013 and the City’s Stormwater Management Improvement Project, completed for the
upper area of the City in 2015, The remaining lower areas of the storm water drainage
system still discharge into the ASBS. The City’s application for $4 million to the
Proposition 1 Storm Water Grant Program (SWGP) was successful and the State Water
Resources Control Board’s (SWRCB) awarded funding to construct improvements that
will eliminate the direct discharge of City storm water to the ASBS.



The SWGP funding requires the City to provide a minimum 10% of the total project costs
as local match, This is a significant challenge for a small City such as Trinidad.
However, by eliminating the discharge, the City would no longer be regulated through
MS4 permit coverage. In other words the ongoing costs of maintaining this permit,
including all the reporting and monitoring, will end with this project.

City staff and the City Engineer GHD have researched match financing options and

budget implications of completing the Storm Water Project to climinate the discharge
into the ASBS.

Prop 1 Stormwater Grant Program Match Financing Options
The grant requires the City to provide 10% of the total project cost as matching funds, or

~$407,000. Staff estimates that we can claim ~$83,000 in eligible general fund expenses
for stormwater compliance through the grant end date. Those are funds we need to spend
in any case, and have been or will be in our General Fund budgets. That leaves a
remaining balance of ~$323,000 for the City to come up with. The basic options are to

borrow the money as a low interest loan, draw it down from the general fund reserves, or
some combination of the two,

The-two-primary-loan-programs-the-City-could-access-inelude-the-Clean-Water-State

Revolving Fund Expanded Use Program and USDA Rural Development Water & Waste
Disposal Loan and Grant Program. Grant terms range from 20 — 40 years with interest
rates of 1.5% — 3%. Either of these two programs would be a good choice for match
funds. Loan payments for financing the full amount are estimated to be in the range of
$13,000 to $21,000 per yeat, depending on the final interest rate and loan term.

=LIREaUdg BHEALON:
General Fund - C
Expenditures 12,000 19,000 15,000 14,500 14,500
Loan Payment details below $323,715
Total
Match $406,715
provided

nnual
Annual Loan costs paid by general % loan Payment
fund term
USDA 2.5% 40 {512,896)

{

USDA 2.5% 30 ($15,466)
USDA 2.5% 20 {$20,765)
CWSRF 1.50% 30 ($13,479)
CWSRF 1.50% 20 ($18,855)




If the Council chooses not to pursue the Storm Water Project at this time, and the
discharge is not eliminated, the City would become out of compliance with the ASBS
Special Protections and MS4 Permit in 2018, At a minimum, we would need to renew
our permit for another five years, and fund expensive chemical and biological monitoring
of the discharge and the receiving waters of Trinidad Bay. Based on the past permit term,
expenses to the City would be approximately $325,000 for the 2019-2024 permit term,
averaging $65,000 annually, including Permit fees, monitoring, and staff time. Thus we
would be paying more than if we went ahead with the project, but would not benefit from
the required infrastructure improvements. We would also be at ongoing risk of Water
Board enforcement actions if any of the monitoring tests showed any pollution.

During the current permit term, a large percentage of the total compliance costs,

approximately $268,000, were reimbursed by Prop 84 ASBS and Prop 50 Watershed
Coordinator grant funds.

By entering into a grant agreement to complete the storm water improvements and
eliminate the discharge into the ASBS, annual costs to the City from borrowing the match
funding would range from $13,000 - $21,000. The annual costs to the City with

continued discharges to the City could-exceed $55,000-annually for partial compliance
with the storm water discharge permit, and leave us vulnerable to fines and potentially
mandates to complete the Project at our own cost.

Staff Recommendation:
Adopt Resolution 2017-xx, authorizing the City Manager to enter into a Prop 1 SWGP
Grant Agreement for the Storm Water Phase II Project to construct improvements to the

Storm Water Management System that eliminate the storm water discharge into the
ASBS.

Direct Staff to return by the May meeting with a final financing proposal.
Attachments:

¢ Resolution 2017-xx
¢ Project Summary
¢ Project Budget



City of Trinidad Storm Water Management Improvement Project
Proposition 1 Storm Water Grant Program Implementation

Project Summary

The City of Trinidad Storm Water Management Improvement Project (Project) will construct
low impact development (LID) and storm water green infrastructure improvements to eliminate
storm water discharges into the Trinidad Head Area of Special Biological Significance (ASBS).

The Project includes the following components:

Constructing green infrastructure and LID improvements to the storm water system to
infiltrate the stormwater runoff and eliminate the storm water outfall into the ASBS. LID
improvements are planned for the upper Harbor Parking lot and sections of Edwards,
Ewing, Underwood, and Hector Streets.

Collaborating with the Cher-Ae Heights Indian Community of the Trinidad Rancheria to
enhance the upper harbor parking area to benefit Harbor operations and visitors.

,%Addmssingmﬂmnmentaﬁusﬁc&issuesfbngorlcinguuithiribalfrepresentat—ives,

protecting local cultural resources, and consideration of bluff stability and saturation
issues,

Collaborating with the Humboldt State University to eliminate the Marine Lab’s
stormwater discharge into the ASBS by redirecting the flows into the City’s proposed
storm water infiliration facilities.

Promoting adoption of rainwater capture and re-use on residential/private property to
reduce potable (City) water use for outdoor irrigation. Residential adoption of rainwater
re-use and reducing use of City supplied water decreases the quantity of water drawn
from Luffenholtz Creek and benefits Trinidad Water customers, City residents, the
Rancheria, and Westhaven.

Collaborating with the Trinidad Bay Watershed Council and the North Coast Stormwater
Coalition on education and outreach to inform the public about water quality protection
and water conservation, including promotion of residential low impact development and
rainwater re-use, ocean-friendly and water efficient landscaping techniques.

This multiple benefit storm water management project will provide benefits to the public and the
community through improvement of ocean and beach water quality, promoting a healthier
marine ecosystem, protection of coastal and marine resources, and enhancement of public use

arcas.



Task 1.1 Funds Administration , $29,450
Task 1.2 Project Management/Coordination $13,500 576,000 £89,500
Task 1.3 Labor Compliance $36,480 536,480
. <0
50

Task 2.1 Citywide LID Hydrogeologic Analysis $37,280 $37,280
Task 2.2: Project Design 5166,580 $166,680
Task 2.3 CEQA, Permitting, and Supporting Studies $76,898 $76,898

50

Task 5.1 Education and Qutreach (E/0) Program

$28,80

Task 3,1 Bid Period Assistance $14,744 $14,744
Task 3.2 Construction $2,930,925 $323,715 $3,254,640
Task 3.3 Construction Administration 5248,640 £248,640

50

50
Task 4.1 Project Planning and Management {includes 59,960 59,960
Task 4.2 Implement Monitoring Plan 540,800 540,800
Task 4.30A/QC, Data Managemant, Reporting $26,280 $26,280

50

$0

535,800

50

S0




OTRINIDAD CITY HALL Dwight Miller. Mayor

P.O. Box 390 Gabriel Adams, Clty Clerk
408 Trinity Street

Trinidad, CA 95570

(707) 677-0223

RESOLUTION 2017-03

WHEREAS on Qctober 18, 2004, the California _ ontrol Board (State Water
Board) notified the City of Trinidad to cease st e waste discharges into

WHEREAS on March 20, 2012, the St&

request for an exception to the Californ JCE : : discharge prohibition with Special
Protections for beneficial uses; and ' i

Improvement Project

rinidad-Westhaven Integrated
Coastal Watershed M

bliance Plan; and

to prepare and submit a funding proposal for the
. including a 10% funding match fo be provided

Water Resources Control Board notified the City
r Management Improvement Project has been approved for
030,502 with a 10% funding match of $448,350 and total

il use grant and match funds to construct City infrastructure
igh threat direct storm water discharge to the Trinidad Head ASBS
reduce storm water pollution and conserve water. This multi-benefit
storm water management "ali will address environmental habitat protection of the ASBS, provide
increased infiltration and treatment of storm water runoff, and provide benefits to the public and the
community through improved ocean and beach water quality, a healthier marine ecosystem, enhanced
public use areas, and contributing fo the sustainability of the local fisheries and coastal depencent
community.

and promote adoption of

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TRINIDAD, AS
FOLLOWS:

The CITY MANAGER (the “Authorized Representative"} or dasighee is hereby authorized and directed to
sign and file, for and on behalf of the City, a Financial Assistance Application for a assistance agreement
from the State Water Resources Control Board for the planning, design, and construction of the Storm
Water Management Improvement Project (the “Project”).




— Absent:

This Authorized Representative, or histher desighee, is designated to provide the assurances,
certifications, and commitments required for the financial assistance application, including executing a

financial assistance agreement from the State Water Resources Control Board and any amendments or
changes thereto.

The Authorized Representative, or his/her deslgnee, is designated to represent the City in carrying out
the City’s responsibilities under the assistance agreement, including certifying disbursement requests on
behalf of the City and compliance with applicable requirements.

PASSED AND ADOPTED BY THE TRINIDAD CITY COUNGIL of Humboldt County of the State of
California this 8" day of March, 2017,

CERTIFICATION

| do hereby certify that the foregoing is a full, true, and '_% i Bihof a resolution duly and regularly
adopted at a meeting of the held on March 8, 2017. g, ¥

l, the undersigned, hereby certify that the foregoing i jtad by the Trinidad City
Councit by the following vote: 0N

Ayes:
Noes:

Abstain:

Attest;

Gabhriel Adams
Trinidad City Clerk
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8. Update on Ocean Avenue Encroachments




CONSENT AGENDA ITEM

Wednesday, March 08, 2017

Item: Ocean Avenue Encroachments

Background:

The City has heard repeated requests for assistance from Ocean Avenue residents about
limited parking, and about encroachments into the street resulting in parked cars partially
blocking what should be the cleared roadway.

The two dramatic examples are at 407 Ocean St., and at 357 Ocean St.

At 407 Ocean, a full asphalt curb was constructed approximately six feet out into the
City’s Right of Way along the length of the property. The result is that when people park
along that curb, their vehicle is well into what should be the clear roadway. It creates
essentially a one lane area. The problem has been exacerbated by a high occupancy at
the home for many years resulting in a large number of cars utilizing this “in the road’
parking.

This situation long predates the current owner. He has indicated that he is fine with the
City reclaiming the right of way, at our cost. The larger rhododendrons at this site

appear to be rooted behing the right of way line. They will suffer severe trimming, but
may survive.

At 357 Ocean, an escalonia hedge is occupying what would otherwise be at least two
parking places, and as above, cars that park adjacent to the hedge are in what should be
the cleared roadway. Escalonia is a notoriously fast growing plant, and it has been
expanding in every direction much faster than any trimming efforts, Public Works staff
have had to create a tunnel into the hedge to access the water meter. Staff have not yet
spoken with the owner. Photos indicate the hedge began after 2007, so this may be the
responsibility of the current property owner, depending on when the property last
changed hands.

Staff proposal —

Staff are moving forward with further conversations with these property owners, and with
getting cost estimates for removal of these encroachments, and installation of gravel to
restore (or create) parking at each site that is consistent with the surrounding properties
and does not obstruct the ‘traveled way’ of Ocean Ave. Staff will return to Council with
costs for approval, unless they fall within current publics works road budget allocations
for the year. If costs are extensive, this project and its rank among city priorities will
need fo be considered in the context of next year’s budget development.



Staff Recommendation: Provide direction as appropriate.

Attachments; Photos

407 Ocean

. Google

357 Ocean.
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9. Adreement for Services with Streamline Planning Consultants for Ocean Protection Council LID Grant
Project




CONSENT AGENDA ITEM
Date: March 8, 2017

Item: STREAMLINE PLANNING/SHN CONSULTANT SCOPE OF SERVICES FOR
OCEAN PROTECTION COUNCIL CITYWIDE LID GRANT PROJECT.

Summary:

The City of Trinidad is beginning work on the Ocean Protection Council Grant funded Citywide
Low Impact Development Planning and Construction Project (Citywide LID Project). Streamline
Planning/SHN will provide city planner and qualified stormwater developer (QSD) services to
assist the City with development of an LID policy guidance document and conducting several
educational workshops. A consultant scope of services for $9,200 is attached outlining the
Streamline Planning tasks and budget for the Citywide LID Project.

Background:

On February 10, 2016, the City Council adopted Resolution 2016-01, approving the application
for and execution of a grant agreement. for the Citywide LID Project. The application was
successful and the City entered into a grant agreement with the Ocean Protection Council (OPC)

for the Citywide LID Project on October 23, 2016.The goal of the project is to reduce the quantity
of polluted runoff discharging into Trinidad Bay through construction of low impact development
(LID) improvements to the storm drainage system, conducting groundwater modeling, developing
LID policy guidance to address bluff saturation and stability issues, and by promoting residential
use of LID features and ocean friendly gardening techniques that improve water quality and
reduce water use. The grant funded project construction includes 3 “shovel-ready” LID projects
that were designed and permitted during the recently completed Stormwater Project Phase 1, but
not constructed due to budget constraints. Under the Grant Project Work Plan, Streamline
Planning /SHN will provide services for development of the LID Zoning and Restoration Policy,
and assisting with outreach and education materials and activities, including the Ocean Friendly

Gardening Guide and educational events. The Grant Project is scheduled to be completed in June
2018.

Agreement for Services with Streamline Planning /SHN for $9,200 is attached. The cost for the
contracted services will be reimbursed through the Ocean Protection Council Proposition 1
Program Grant Agreement No. P01-1-02.

Staff Recommendation:
1) Authorize City Manager to sign the scope of services with Streamline Planning/SHN.

Attachments:
. Streamline Planning/SHN Scope of Services for the Citywide LID Project.



Agreement for Services between City of Trinidad
and Streamline Planning Consultants, A Division of SHN Consulting Engineers & Geologists, Inc.
Far

Assistance with the Trinidad Citywide LID Planning and Construction Project

Introduction

This agreement, dated March 8, 2017 is between the City of Trinidad {City) and Streamline Planning
Consultants, a division of SHN Consulting Engineers & Geologists {SPC) to provide assistance with the
Trinidad Citywide Low Impact Development Planning and Construction Project (Project) being funded by
a Proposition 1 Ocean Protection Council (OPC) Grant Agreement No. P01-1-02, The agreement period
begins January 1, 2017 and ends June 30, 2018. This agreement for services is based on a prime
agreement between the City of Trinidad and Streamline Planning Consultants dated May 12, 2015. All
provisions of the prime agreement apply to this agreement unless noted otherwise in this agreement.

The purpose of this Project is for planning and constructing Low Impact Development facilities, including
development of LID policy guidance to identify preferabie locations for future LID projects based on
hydrologic modeling. This project will also construct a residential LID demonstration project, and

promote residential use of LID features by implementing an incentive program and providing workshops
about planning, installing and maintaining LID landscapes.

TERMS AND CONDITIONS

In addition to the terms and conditions outlined herein, the terms and conditions of this agreement shall

be in accord with and encompass those terms and conditions set forth in the OPC Grant Agreement No.
P01-1-02, attached hereto as Exhibit A.

SCOPE & DELIVERABLES
The scope of service is broken up into tasks as described below. These tasks align with those included in

the City's Grant Agreement with OPC and the City’s OPC Application package. The project consists of five
main tasks, as described in the OPC Work Plan, attached hereto as Exhibit B.

SPC is the City’s contract planner and has staff experienced with LID design, installation, and education
assisting the City with Task 3.1 Ocean Friendly Gardening Guide; Task 4.1 LID Zoning and Restoration
Policy Development and Implementation; and Task 5.3 Public Education and Outreach. The following
narrative details responsibilities for each task.

Task 3.1 Ocean Friendly Gardening Guide

A guide will he developed to inform residents and professionals about how to plan, install and maintain
Ocean Friendly gardens and landscapes. “Ocean Friendly Landscaping” is an approach to landscaping
that prevents water pollution, reduces waste, conserves water, and creates and protects wildlife
habitat. The Guide will supplement the existing Humboldt LID Stormwater Manual with acean friendly
gardening principles {(incluging design, installation and maintenance) and information about soil
preparation, plant selection, pest management and reducing water use.

GHD is the lead on this task. Under this task SPC (Trever Parker and Sam Polly, QSD} will assist with
development of the Ocean Friendly Gardening Guide. SPC will provide input at two project meetings
and review/comment on the draft Ocean Friendly Gardening Guide.




SPC Agreement for OPC Citywide LID Project

Task 3.1 Services: Attend not more than two project meetings as requested to provide input. Review
draft Ocean Friendly Gardening Guide.

Task 4.2 LID Zoning and Restoration Policy Development and Implementation

Increased infiltration of groundwater is a concern in select areas of the City where it could contribute to
bluff instability. Under this task, policy will be developed about where increased infiltration should be
encouraged vs, discouraged and to support appropriate siting of LID in the City. As a basis for the policy,
GHD will utilize an existing hydrology/groundwater model to explore the potential effects of LID projects
in various areas of the City. This model will be used to help answer questions regarding where LID
projects would have the most benefit, and where LID projects would not be preferable. The modeling
results will help inform the development of City policy regarding LID projects.

This task will codify or formalize the results of the LID planning effort. Overlay zones/maps will be
created to designate areas where LID is and is not appropriate and be incorporated into the City's
project application and development review procedures {(building and planning). Policy will be
developed that integrates the guidance developed for the Residential LID package into existing codes,
including the stormwater and water efficient landscaping ordinances. It will also be determined whether
LID guidance should be incorporated into the LCP, or whether it can be implemented as conditions of
project approval. Develop and finalize a Low Impact Development (LID) zoning and restoration policy

and update existing codes using the Infiltration Technical Memorandum developed in Task 4.1
Groundwater Modeling Technical Analysis.

Task 4.2 Services: SPC will develop draft and final LID Zoning and Restoration Policy.

Assumptions
* The groundwater modeling will be completed by GHD.
¢ GHD will provide a Final Infiltration Technical Memarandum
» Zoning and public policy issues will be addressed by the City and SPC.
e SPCis not responsible for creating map data/layers.

Task 5b: Public Outreach and Education

GHD is the lead on this task. SPC will assist with public events to provide educational workshops for
implementing LID projects. These training events will be used to create enthusiasm and skill-building for
residents to support each other in implementing LID projects. Two hands on workshops will be held to
demonstrate proper design, installation, and maintenance of LID features and Ocean Friendly gardening.
These workshops will be similar to Surfrider Foundation’s “Hands On Workshops (HOW)” to provide
opportunities for the training event to encourage iImplementation of rastdential projects. Demonstration
residential LID features will be installed at the City Manager’s Office Annex, and used for workshops for
training residents in LID and Ocean Friendly Gardening design concepts and installation. An

informational Ocean Friendly fair will be held. Project information will be disseminated at the Trinidad
Fish Festival.

Task 5b Services

s Present draft LID Policies at TBWC, City Council & Planning Commission; coordination meeting,
Assist with 2 LID workshops, the Ocean Friendly fair and tabling/LID tours at the Fish Festival.

Page 20f 3




Compensation

SPC Agreement for OPC Citywide LID Project

SPC will complete this scope of work on a not to exceed basis in accordance with the approved grant
budget. Work will be completed and billed calendar quarterly on an hourly basis by task. The budget
estimate is broken down as follows:

Task

Description Schedule Fee
Task 3 ' LID Guidance Ocean Friendly Garden Guide April - May 2017 §750
Task 4 LID Zoning and Restoration Policy March — September 2017 $3,500
Task 5 Public Outreach and Education March 2017-June 2018
Task 5.3.1 TBWC Meeting Presentation $300
Task 5.3.2 Meeting Updates & Presentations $400
Task 5.3.3 Workshop 1 - LID Design & Installation $1000
Task 5.3.4 Workshop 2 — Ocean Friendly Gardening & $1000
LID Maintenance Workshop
Task 5.3.5 Workshop 3 - Ocean Friendly Fair $1750
Task 5.3.6 Fish Festival Tabling 5500
Total: 59,200

Apreed

i

Daniel Berman Date Robert Brown Date
Trinidad City Manager Streamline Planning

Please include the following project reference on all invoices: 522 OPC Citywide LID Project

Page 3 of 3
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ACTION AGENDA ITEM
Wednesday, March 8™, 2017

Item: Trinidad Head Cellular Site Lease Update

Summary: At the regular meeting in February the City Council requested that Staff return in
March with an update regarding the lease agreement status between the City and Verizon
Wireless for the cellular facility site on Trinidad Head. To date, no formal notice from Verizon
has been received regarding whether or not they plan to exercise the 5-year extension period
beyond the April 17, 2017 expiration date.

The attached legal analysis/staff report was prepated in 2012, prompted by proposed site
modifications requested by Verizon at that time. It contains a thorough summary of lease and
addresses legal issues regarding the existence of the site. The information provided is relevant to
understanding the lease and the City’s options.

Staff Recommendation:
Staff defers to the City Attorney’s advice, as written in the attached memo, regarding the 5-year

extension option.




LAW OFFICES OF

PERLMAN & STUNICH LLP
1036 FIFTH STREET, SUITE E Telephone: (707) 442-2927
RANDY S. PERLMAN EUREK A, CALIFORNIA 95501 Fax: (707) 443-2747

E-mail address: ajs@perlmanstunichlaw.com
ANDREW J. STUNICH

MAILING ADDRESS!
P. 0. Box 1248
Eureka, CA 93302

June 28, 2012

Trinidad City Council, Mayor and City Manager
409 Trinity Street
Trinidad, California 95570

* RE: DISCUSSION/ACTION AGENDA ITEM; STAFF REPORT FROM CITY ATTORNEY

¥ TTEM: MODIFICATIONS TO EXISTING VERIZON WIRELESS FACILITY ON
TRINIDAD HEAD

* BACKGROUND: Verizon has requested permission under its cell phone tower Leasehold
with the City of Trinidad to make certain upgrades to its cell phone towers. Verizon seeks to
make some minor changes inside the existing structure, replace three existing antennas with three
new antennas of the same height and dimensions at the same locations, and replace a four foot
dish with a three foot dish, I spoke with Verizon’s attorney, Mr. Heard, on June 25, 2012. He
advised that pursuant to the City Manager’s request, a detailed work plan is being prepared to
show exactly what will be done. His subsequent letter dated June 28, 2012 sets forth the exact
details on page 2 (his letter is attached hereto). As can be seen, relatively minor modifications
are proposed that will not make substantial changes to the Leasehold.

Note that when I use the term “substantial,” I do so in the legal sense with the full understanding
that many people view the matter emotionally or politically and on that basis anything done to
the Leasehold is substantial. However, as an attorney, my focus must be on the law and,
regardless as to my personal views, [ must give sound, objective legal advice that focuses on
what the law is and not what I believe it should be. Under an objective legal analysis, the
proposed changes are far from substantial.

* HISTORICAL BACKGROUND OF THE LEASE: The original Lease was approved by the
City Council on April 17, 1997, and has a term of twenty years, to expire in 2017, but there is an
option to extend the Lease for five years. That option to extend does not require the City of
Trinidad’s consent. If the City wanted to challenge the five-year option, it would have to
establish that the clause is ambiguous and means with the City of Trinidad’s consent, but that
would be an unusual interpretation and some documentary evidence would need to be found



City Attorney Staff Report
June 28, 2012
Page 2

establishing that was the intent at the time the agreement was signed. The Lease is for
approximately 2,400 square feet of ground on Trinidad Head, where Verizon’s predecessors in
interest have installed and operate cellular communication equipment, Rent for the Ground
Lease was originally set at $250.00 per month. The Ground Lease was amended once, effective
January 1, 2001, to approve specific sub-leases. The sublessees are (1) Ubiquitel Leasing
Company, LCC (a Delaware corp.), and (2) Edge Wireless, LCC (an OR corp.). The Ground
Lease amendment contains a provision that 30% of any sublease fees from these sublessees to
the lessee will go to the City; this was scheduled to be $780.00 per month beginning February 1,
2002, and was set to rise at a rate of 4% each year thereafter. I do not have a copy of the
amendment, but observed it referred to in prior reports by past City Attorneys.

* ASSIGNMENT/TRANSFER ISSUES: In July and August of 2006, former City Attorney,
Jeff Guttero, had communications with an attorney representing Cellco Partnership, which does
business as (“dba”) Verizon Wireless. These communications centered around the City’s then

perception that Cal-One had breached the Ground Lease in agreeing to an assignment of it to a
third party without the City’s consent. The response was that the transaction was not an
assignment, but rather a transfer of ownership interests, and thus did not require the City’s
consent. Case law was provided to support the argument. I am informed the matter was dropped
by the City at this point. Ihave reviewed the applicable Lease provisions and agree that there
was nothing the City of Trinidad could do about the transfer. Besides, an objection would have
to have been made based upon reasonable grounds and I believe the City of Trinidad would have
been hard-pressed to find reasonable grounds to avoid an assignment. The alleged breaches of
contract raised at the last City Council meeting relate to assignment without written consent. But
read clause 10.01 of the Lease. We do not have enough information to know if the clause was
violated because some transfers are allowed with no consent as Mr. Guttero observed when the
matter was last considered. But even if we assume for sake of argument the clause was violated,
California law holds that if a restriction on transfer of the tenant's (Lessee’s) interest in a lease
requires the landlord's consent for transfer but provides no standard for giving or withholding
consent (this is the case in our Verizon contract), the restriction on transfer shall be construed to
include an implied standard that the landiord's consent may not be unreasonably withheld.

Whether the landlord's consent has been unreasonably withheld in a particular case is a question
of fact on which the tenant has the burden of proof. The tenant may satisfy the burden of proof
by showing that, in response to the tenant's written request for a statement of reasons for
withholding consent, the landlord has failed, within a reasonable time, to state in writing a
reasonable objection to the transfer.

Those potential breaches were not the type of breaches that are "material" because consent could
not have been lawfully withheld. Hence, the only relief available would have been the actual
damages related to the breaches and there was no damage. Besides, the statute of limitations has
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run for the first alleged breach (four years for breach of a written contract). Keep in mind that in
California pursuant to Civil Code § 711: "Conditions restraining alienation, when repugnant to
the interest created, are void."

In other words, California highly favors the right to assign interests such as the subject Lease
contract where there is no harm to the other party. The second incident may not be an unlawful
assignment. It appears the Verizon legal entity has been maintained, but even if there was an
assignment it was not material given that consent for the assignment could not have been
withheld. The Restatement of Contracts favors an interpretation that holds covenants to be
independent. (Rest.2d. Contracts §227(1)). California law is in accord. Where covenants are
independent and the obligations so unrelated, failure to perform one does not excuse
performance of the other.

Finally, by accepting rent and not doing anyfhing since the alleged breach of contract and

appearing to have ratified the assignment, any rights to void the breaches, if in fact a breach
occurred, was waived.

It follows that the claims made at the last Council meeting by members of the public that there
are breaches of contract that give the City of Trinidad a legal way to avoid new requests from

Verizon were inaccurate. Only material breaches of contract excuse further performance and
breaches of contract that do no real harm are never deemed material.

* PROPOSED ACTION: Istrongly recommend that the City of Trinidad give immediate
written consent to Verizon for the proposed changes. I furthet recommend that any necessary
permits be issued as soon as possible. Note that such permits must be issued as quickly as
possible and ninety days is the maximum length of time to give prior final approval, but even 90
days can be held unreasonable if that much time is not needed. Here, we have had a considerable
amount of time to evaluate the matter before a permit request has even been submitted and we
must, therefore, act quickly as new laws mandate a fast response. The rest of this document will
explain the basis for my recommendations.

The Coastal Commission’s Position on Cell Towers on Trinidad
Head Has Probably Changed Due To Changes In The Applicable Law

The coastal development permit for the 1997 Lease (and three subsequent “local permit actions”
concerning it ) were all approved by the City of Trinidad without appeal to the Commission;
hence, there was no review of the issues by the Commission up to that time. That changed in
October, 2006 when U.8. Cellular applied for a Coastal Development and Conditional Use
Permit to install cellular antennae on Trinidad Head.
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The Commission staff report on the appeal of U.S. Cellular’s permit is informative about the
inconsistency of cell towers with various provisions of the City’s certified Local Coastal
Program, Zoning Ordinance, and Land use Plan generally. The report takes particular notice of
the City’s 1997 (and subsequent) coastal development permitting activity regarding the cell
tower and antennae.

The staff report for the U.S. Cellular hearing for February 16, 2007, states that it was not until
this 2006 appeal of U.S. Cellular’s application:

that staff fully analyzed the use limitations of the site and determined that the
[Cal-One] cellular transmission facilities did not conform with the [City’s] Open
Space zoning district’s requirement [...]. Notwithstanding the lack of factual
evidence to support [the City’s] approval [of Cal-One’s requests in 1997 and
subsequently] as conditionally permitted accessory structures [i.e., the antennae],

the four preceding development permits are now legally vested.

Accordingly, it may well be that the City of Trinidad may have erred in approving each of the
four coastal development permits now held by Verizon as the uses allowed by the City were
inconsistent with various policies and laws at the local, state and federal levels at the time.
However, the four preceding development permits are now legally vested, meaning that the
permit holder cannot be denied the uses allowed in the permits despite the City’s potential past
error in approving them.

Since the issue last was presented to the Coastal Commission, the applicable laws have
changed. Given that the laws have changed, the Coastal Commission may have no choice but to
approve Verizon’s pending requests if the matter reaches the Commission. President Obama
signed HR 3630, the Middle Class Tax Relief and Job Creation Act of 2012, into law. In
addition to extending unemployment benefits and tax cuts, the law amended the
Telecommunications Act of 1996,

The applicable language of the new law is contained in Section 6409:
() FACILITY MODIFICATIONS.

(1) IN GENERAL. Notwithstanding section 704 of the Telecommunications Act
of 1996 {(Public Law 104—104) or any other provision of law, a State or local
government may not deny, and shall approve, any eligible facilities request for a
modification of an existing wireless tower or bage station that does not
substantially change the physical dimensions of such tower or base station.
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(2) ELIGIBLE FACILITIES REQUEST. For purposes of this subsection, the
term “‘eligible facilities request’ means any request for modification of an
existing wireless tower or base station that involves

(A) collocation of new transmission equipment;
(B) removal of transmission equipment; or
(C) replacement of transmission equipment.

The new law does not provide any guidance as to what constitutes a “modification” or a
substantial change so that is a factual issue, but I would be hard-pressed to argue in court with

any credibility that what is being requested here is anything other than within the ambit of the
foregoing law.

Another fact that makes any desire to deny Verizon’s request untenable is that the removal or

replacement of transmission equipment has often been administratively approved by local siting
authorities where the number and size of antennas have not substantially changed. Hence, a
denial here would be out of the ordinary.

I believe the foregoing new law applies to both the City of Trinidad giving consent under the
Lease and allowing the permits to issue because federal law supercedes the local rules and
guidelines, 1 could be wrong about the permits, but I suspect I am cotrect. There is no way to
know for sure until a case with this same factual scenario is decided on appeal. The new law
seems clear and unambiguous to me and I would be surprised if any loophole could be found. If
there is some basis by which a permit might be denied, that should be left to the permit process
by way of appeal to the Commission as to do otherwise risks expensive litigation.

Denial of Verizon’s Request Would Result in Expensive
Litigation That The City of Trinidad Would Probably Lose

Where a contract confers on one party a discretionary power affecting rights of the other party as
is the case here wherein Verizon needs our written consent for the proposed changes, a legal duty
is imposed to exercise that discretion in good faith and in accordance with fair dealing. Good
faith relates to the nature of the contract. Maybe the contract should not have been made, but it
was made and to withhold consent just because we think a past mistake was made by entering
into the contract would not be commercially reasonable and the City will have breached the
implied covenant of good faith and fair dealing,

The safest way to handle this matter is to give conditioned written approval dependent upon
compliance with lease clause 5.05(d). If permits are denied based upon some matter
unforeseeable at this time, that is not a lessor/lessee issue wherein a breach of contract is
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involved as long as the matter is treated as a permit issue and not a written consent issue. That

way the issue can be decided in a more favorable forum wherein we DO NOT risk having to pay

Verizon's legal fees.

Moreover, we cannot demand higher rent as a condition to approving the requested changes as
failure to agree to a higher Lease payment would not constitute commercially reasonable
grounds under the circumstances before us.

CONCLUSION

The cell tower, antennae and suppotting equipment, etc., are legally permitted and the

Lease with the City runs until 2017 and probably until 2022 if the option to extend is exercised.

It appears there is no legal basis to deny the requested upgrades and I strongly advise against
doing so as I believe it would result in expensive litigation that could not be won. I also

recommend a quick granting of the requested permit as it appears the new law would apply to
that issue as well.

* Attachments: FCC Declaratory Ruling and Letter from Verizon’s Counsel

Cordially,

Andrew Stunich
City Attorney
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Dwight Miller. Mayor
Dan Berman, City Manager

Trinidad #

STAFF ACTIVITIES REPORT
February/March 2017

City Administration:

Law Enforcement Services. Our three year contract for law enforcement services with
the Humboldt County Sheriff’s Office (IICSO) expires this summer. We should have a
draft contract to look at by the next meeting. The starting point will be the same staffing
we have now of 1 FTE plus funds for an extra shift a week. Staff recommends the Public
Safety Committee hold a focused Public Safety and Law Enforcement Services meeting
as part of considering the new contract.

Deputy Mathison has the extra weekly shift filled, and we expect to increase those shifts
with the Measure Z funding. The additional on-site coverage hours varies from week to
week, and will not be announced to the public. In addition to on-site assignment, law
enforcement will continue to respond 24 hours a day/7 days/week to calls for service.

Town Hall Improvements. Scott Baker is assisting the city with prioritizing the
remaining ADA improvements. Parking, water fountain, and Zero Waste Humboldt is
applying for a grant to install a water bottle filling station, likely also in Town Hall.

STR Ordinance

We have satisfied all the Coastal Commission staff’s requests for information, and are
waiting for their comments. See Consent Item

Tsurai Study Area Settlement and Land Transfer.

The Coastal Conservancy’s approval is required for the land transfer to go forward.
There are four party discussions underway to try and meet their requests for that
approval. The draft settlement (as conditionally approved by Council in December 2016)
has not been signed by either TAS or the City.

Planning

General Plan/LCP Update - Planning Commission is holding extra meetings to review
General Plan Elements/Chapters, A stakeholder meeting on the Harbor Area Plan is

scheduled for March., A detailed update memo was provided in the February 2017
meeting packet.
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View Restoration Permit process for Van Wycke St.
The Planning Commission discussed this at their Feb 15" meeting. The applicants have
some additional information to pull together before the next public hearing.

Auditor recommendation for non-interest bearing cash accounts.

Staff is soliciting investment proposals from. the City's current banking partners Tri-
Counties & Morgan Stanley, and reviewing other options with the County Treasury,
LAIF, and Raymond James Investments. Cash assets are being moved from non-interest
bearing accounts to LAIF in the meantime. Staff will be evaluating proposals and
hopefully be able to make recommendations for review to the Council in April or May.

WATER SYSTEM

Install Streamflow Monitoring on Luffenholtz Creek (Water Fund)
This is under contract and will be installed this summer when flows drop.

Resolving Title at Water Plant The Water Plant was built on the old County road right

of way, and that has never been cleaned up. Staff plan to propose this project in the
budget and workplan for next year.

Asset Management System — (75% Water Fund) Asset Management software
configured and installed at the Water Plant this month, and is already populated with data
about many key components and maintenance of the Water Plant. Water Plant staff has
started remote training on use of the asset management system, the mobile work orders to
be used in the field, and the water quality compliance reporting module. The asset
management system is a database that provides a catalog of asset inventory, creates
maintenance schedules, and documentation of maintenance activities will help manage
the water plant and public works infrastructure.

Capital Improvement Program (CIP) — (75% Water Fund) When it’s up and running,
the Asset Management Software will help staff develop long range plans for future
replacement of critical assets and to prioritize our long term maintenance and
replacement efforts.

Water Filter Replacements — (Water Fund) — This emergency action is 95% complete
(see consent agenda)

GRANTS —

Yan Wycke Trail — (Grant Funded) — Request for Scope Change approved by Caltrans —
see Consent Agenda Item.
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Clean Beaches Initiative OWTS Repair/Replacement Grant — The first round of
repairs have been permitted and will be put out to bid as weather allows. Another round
of oufreach has started to invite OWTS owners in the priority areas of Parker,
Luffenholtz and Joland Creeks to get their systems inspected and, if their system needs
repairs, to apply to the Clean Beaches OWTS program for funding assistance.

ASBS Storm Water Management Improvement Project — The City’s Grant proposal
for Storm Water Grant Program funding was successful. See the Consent Agenda Item

Authorizing the City Manager to enter into a Grant Agreement for the Storm Water
Project.

Ocean Protection Council funded Citywide LID Planning and Construction Project
— Work has begun on this project to construct storm water system improvements that
were planned but not installed during phase 1 of the Storm Water Management
Improvement project. Construction is planned for this summer on East, West, and Hector
Streets. Additional tasks for this project include a LID hands-on workshops and
demonstration project.

Page 3 of 3



DISCUSSION AGENDA ITEM 1

SUPPORTING DOCUMENTATION FOLLOWS WITH: 14 PAGES

1, Discussion/Decision regarding Councilmember Signatures on Citizen STR Petition




ACTION AGENDA ITEM
Wednesday, March 8", 2017

Item: Councilmember Signatures on Citizen STR Petition

Summary:

Inspired by a neighbor’s letter to the Coastal Commission encouraging them to move quickly on
the City’s STR Ordinance, Mayor Miller drafted a similar letter and invited his fellow residents
to add their name to it. The original letter, and Mayor Miller’s letter, are attached. In the end the
letter had 49 signatures, including four current councilmembers.

Concerns and questions have been raised as to whether the Councilmember’s actions in signing
this letter represent a violation of the Brown Act, or other ethical standards for elected officials.

At the time of this staff report, the City Attorney has provided a preliminary response that he
does not believe there is a Brown Act violation — he sces it as an exercise of each individual
signatory’s private free speech rights to petition their government. He is writing up a more
formal letter and will be present for our discussion. The City has requested additional outside
opinions, but none are complete as of this staff report. Nancy Diamond, an attorney with a long

nistory of advising local municipalities, is preparing a memo as well. Her initial reaction, in
conversations with the City Manager, is that there was probably not a violation of the Brown
Act, but that elected officials should, as a best practice, more clearly identify when they are
acting as a private citizen, and when as an elected official.

There are an abundance of quality resources available on the Brown Act, and other guidance for
elected officials. A good place to start is found at the Institute for Local Government website,
under their ‘elected official orientation materials’.

hitp://www.ca-ilg.org/newlyv-elected-officials-orientation-materials

There are two separate expert trainings being held locally in the coming months for elected
officials and staff related to public ethics laws and the Brown Act. There are also additional
online resources and web-based trainings.

At a basic level, the Brown Act is about transparency — it requires proper noticing of agendas,
prevents action and discussion from occurring at public meetings on items not on the agenda, and
prohibits a quorum of elected officials from discussing issues under their jurisdiction together
outside of a properly noticed meeting.

Staff will distribute written opinions from attorneys or other experts on this matter as they
become available prior to the meeting.

The normal remedy for a Brown Act Violation is that the decision made or action taken is
rescinded or made void. If the Council approved a letter or a contract without properly noticing
it on the agenda, for instance, that action would be nullified. In this case the equivalent might be
the four councilmembers removing their name from the list of signatories.



Staff recommendation — Hold a civil discussion of the issues involved, consider the legal
advice available as well as the public perception.

Attachments;

Dick Bruce letter

Group Letter

ABC’s of Open Government (ILG publication)




Trem No: Thlg

Mr. Robert Merrill

North Coast District Manager

California Coastal Commission

1385 Eighth Street, Suite 130

Arcata, CA 95521 February 23, 2017

Subject: Extension of time limit for Commission action on City of Trintdad request for certification of
implementation Plan (IP} amendment to revise limits on short term rental residentes for transient
occupancy.

Dear Mr. Merrill

My wife and | recently received a notice dated February 17, 2017 of a public hearing scheduled for
March 9, 2017 to allow the Coastal Commission a time axtension before considering the City of
Trinidad's LCP Amendment NO. LCP-1-TRN-16-0065-1, Please accept the following comments for your
cansideration.

My wife and | are over 40 year residents of the City of Trinidad. Although now retired, we both owned

and operated successful businesses in the City for many years. We are well aware of the importance of
both tourism and an involved active citizenry in making Trinidad a vibrant and attractive community for
both residents and-visitors alike.

The City and a large number of concerned citizens have worked diligently for over a year to address
legitimate conceriis regarding short term rentals {STR-vacation rentals) and the problems that have
arisen due to thelr proliferation. | have personally attended numerous committee, Planning Commission
and City Council meetings regarding this issue, Al sides have had ample opportunity to voice their
feelings regarding the effect of STR’s on the City and the City’s LCP amendment has taken all of this into
consideration. | fully stpport the amendment and ask that the Commission move forward as quickly as
possible to approve the amendment.

Should the Commission grant itself a time extension for consideration of the City's LCP amendment, |
urge that Jt be for no longer than the riext regularly scheduled Commission meeting. The City of Trinidad
and its residents deserve a decision before the onset of the summer tourism season.

Respectfully,

(\)tb&»ﬁ\ W‘f’g‘f“m

Richard Bruca

780 Underwood Drive
PO Box 1190
Trinidad, CA 95570



February 24, 2017

Robert Merrill

North Coast District Manager - California Coastal Commission
1385 Eighth Street, Suite 130
Arcata, CA 95521

We, the undersigned, are residents or homeowners of the city of Trinidad. We urge the staff of the

Coastal Commission to respond to the urgency expressed by our fellow resident, Richard Bruce, (His
letter follows).

Mr. Bruce asked for expedited review of Trinidad’s Short Term Rental ordinance. We are now within 4
months of the end of a legal moratorium on new applications for STR permits. If our STR ordinance
does not clear Coastal Commission review before June, our ability to “cap” new vacation rental permits

will expire. We will likely receive many new applications for permits, and will have limited recourse to
deny those applicants.

Our proposed STR ordinance, under review by Coastal Commission staff since November, is the result
of years of work by many residents and of STR owners and managers. It represents a truly balanced

approach, meeting the criteria requested by the Coastal Commission.

Thank you for responding to our urgent concerns.

waj/:rz' Miller (Mayor & City Councilor)
Laraine Cook

Steve Duscha

tanda Lee Graves

HAnn Plnsie

Mike Pinske (Lormer Planning Comnrissioner)

Seusan Barresford

Jay Gold

David Winnetd (Former City Councilor)
Sharon adinnettd

Patriala Flesahner

Susan Tissot (Lormer City Councilor)
Brian Tissot

Marijane Bet"g/at/ey Poctlton

CHfL Powlton (Former Planning
Conmissionar)

Sandra Cuthbertson

Tim Cuthbertson (former City Councilor)
Jason effc'_/ﬁe

Gail Kenny

Maria C Bart/et? (former City Cowuncilor)
Tom Odom (Former City Counallor’

Anne Odonr (Former City Councilor)
Bryce Kenny

Jetlle Fitlkerson (Lormer Cidy Councilor)
Cresta Schiefer

Mark Schiefer

Jan dlest (Trinidad Sahoo! Board Trustes)
Jack West (City Councilor)

Kathleen Detncan

Chi-teai Lin (former City Councilor)
Jackie ﬁ’ojan

Jint Calladine

itliam Moir

Steve Ladwiq (City Counailor)

Deane Torres

Geuadalupe Torres

Gary 4lagner

Susan tlagner

Jullan Morales

Sharon Wenter

James #. Baker (C:'fy Councilor)

Joan M. Baker

Lois Warrington

Diane Stockness ( Planning Commissionear)
Glenn Stockness

Andrea Puccl
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1L OCAL GOVERNMENT

Promoting Good Government at the Local Level

The ABCs of
Open Government Laws

The underlying philosophy of the open government laws is that public agency processes should be
as transparent as possible. Such transparency is vital in promoting public trust in government.

This concept of gmmmﬁntaljtansparen&y;is,so,importanttofthe&publicfthatﬁsameFszpercentfef
voters supported adding it to California’s constitution by adopting Proposition 59 in 2004.!

California’s open government laws” require public officials to:

A. Conduct meetings of public bodies openly, except for limited circumstances under which
the law allows the public’s business to be conducted privately in closed sessions.

B. Allow the public to participate in meetings of public bodies through a public comment
process.

C. Allow inspection and copying of public records, except when non-disclosure is
authorized by law.

This pamphlet summarizes these three requirements in general terms.

For Additional Information

For more information about these requirements and others relating to transparency, please see
Understanding the Basics of Public Service Ethics: Transparency Laws, available at hitp://www.ca-
ilg.orgftransparency. Additional resources are also listed on the back of this pamphlet.

Local officials are also encouraged to consult with their agency attorneys for information about how
these requirements apply in any given situation or more information about this area of the law.



Beyond Legal Minimums

It is important to note that the requirements discussed in this pamphlet are legal minimums for local
government transparency in decision-making. Local agencies can provide for greater transparency.

In thinking about how an agency might provide for greater transparency, questions local agency
officials might ponder include the following:

D

2)

3)

How can the agency make public information more readily available and easily
understandable by the public in order to promote public trust and confidence in the agency
and demonstrate the agency's commitment to transparency?

Are there kinds of information that are already publicly available in some form, but could
be made available more conveniently to the public (for example, through voluntarily posting
the information on the agency’s website or including links on the agency’s website to where
information is available on other websites)?*

What kinds of information might be of interest to a cross-section of the public relating to the
agency’s operations and decision-making processes? Are there ways this information can be
made available without individual members of the public having to ask for it?

Ongoing consideration of these kinds of questions enables a local agency’s officials to engage in

collective discussion and decision-making about ways in which their agency can set its sights hi gher
than the minimum requirements of the law.

A.

Conducting the Public’s Business in Public

General Rules

Q

Elected and most appointed local-agency bodies — which include many advisory committees
— must conduct their business in open and public mestings.*

A “meeting” is any situation involving a majority of a public body in which agency business
is transacted or discussed. In other words, a majority of the body cannot talk privately about
a matter of agency business no matter how the communication occurs, whether by telephone
or e-mail, or at a local coffee shop.’

The public must be informed of 1) the time and place of and 2) the issues to be addressed at
each meeting. In general, public officials may only discuss and act on items included on the
posted agenda for a meeting. The agenda must be posted at least 72 hours in advance of a
regular meeting and written in a way that informs people of what business will be discussed.
Members of the public may request a copy of the agenda packet be mailed to them at the
time the agenda is posted or upon distribution to the governing body. Many local agencies

also post these materials on their websites and/or maintain e-mail lists to make agendas
available. '



Key Things to Know

Advisory Bodies. Advisory bodies formally created by the governing body are subject to the

open meeting laws. In some cases, committees of less than a quorum of the public body are also
subject to these laws.5

Serial Meetings. Avoid unintentionally creating a “serial” meeting—a series of
communications that tesult in a majority of the body’s members discussing, deliberating, or
taking action on a matter of agency business.

Example

If two members of a five-member public body consult outside of a public meeting (which is not in
and of itself a violation) about a matter of agency business and then one of those individuals
consults with a third member on the same issue, a majority of the body has consulted on that issue,
Note the communication does not need to be in person and can occur through a third party. For
example, sending or forwarding e-mail can be sufficient to create a serial meeting, as can a staff

member;s polling the body’s members in a way that reveals the members’ positions to one
another,

Permissible Gatherings. Not every gathering of members of a public body outside a noticed
meeting violates the law. For example, a violation would not occur if a majority of the members
attend the same educational conference or attend a meeting not organized by the local agency as
long as members do not discuss among themselves agency business except as part of the
gathering.® Nor is attendance at a social or ceremonial event in itself a violation.” The basic rule
to keep in mind is a majority of the membets cannot gather and discuss agency business except
at an open and propetly noticed meeting.

Closed Sessions. The open meeting laws include provisions for private discussions under very
limited circumstances (see “typical closed session issues™).'® The reasons for holding the closed
session must be noted on the agenda and different disclosure requirements apply to different
types of closed sessions. !

Posting and Following the Agenda. In general, public officials may only discuss and act on
items included on the posted agenda for a mesting.'* However, they ot staff may briefly respond
to questions or statements during public comments that are unrelated to the agenda items,
Officials can also request staff to look into a matter or place a matter on the agenda for a
subsequent meeting. Only under unexpected circumstances can matters that are not on the
agenda be discussed or acted upon,

Taping or Recording of Meetings Is Allowed. Anyone attending a meeting may photograph or
record it with an audio or video recorder unless the governing body makes a finding that the
noise, illumination, or obstruction of view will disrupt the meeting.”’ Any meeting tape or film
made by the local agency becomes a public record that must be made available to the public for
at least 30 days."*



* Sign-In Must Be Voluntary. Members of the public cannot be required to register their name
or satisfied any other condition for attendance. If an attendance list is used, it must clearly state
that signing the list is voluntary.'®

Open-Government-[s-Good-Politics Note

The media are highly vigilant in monitoring compliance with open government requirements—and quick
to report on perceived violations.




B. The Public’s Right to Participate in Meetings

General Rules

Democracy in Action. The public has a right to address the public body at any meeting. A
public official’s role is to both hear and evaluate these communications.

The Public’s Right to be Heard. Generally, every regular meeting agenda must provide an
opportunity for the public to address the public body on any item within the body’s
jurisdiction.” If the issue of concern is one pending before the body, the opportunity must be
provided before or during the body’s consideration of that issue.

Key Things to Know

Anonymous Speech Must Be Permitted. Members of the public cannot be required to give
their name or address as a condition of speaking. The clerk or presiding officer may request

speakers to complete a speaker card, or identify themselves "for the record,” but must respect a
speaker's desire for anonymity,

Reasonable Time Limits May Be Imposed. Local agencies may adopt reasonable regulations
to ensure everyone has an opportunity to be heard in an orderly manner.?” For example, some
agencies impose a uniform time limit on each person providing public comments on an issue.

Dealing with Dissension. The chair cannot stop speakers from expressing their opinions or their
criticism of the body.”® If an individual or group willfully interrupts a meeting and order cannot
be restored, the room may be cleared.?? Members of the media must be allowed to remain and
only matters on the agenda can be discussed.*®



A Note on Civility in Public Discourse

For communities to be able to work through difficult issues, it’s important that people be able to express
differing opinions about what best serves the public’s interests in a respectful and civil manner.,

This includes focusing on the merits of one’s position. Even if people disagree about what’s best for the
community in this situation, it doesn’t mean that those holding different views are bad people. Treat
others with the same respect as one would like to be treated. Questioning others® motives or intelligence,
being hostile, engaging in name-calling or making threats undermines one’s effectivencss.

No matter how passionate one is about an issue, the goal is to conduct oneselfin a way that will add to
one’s credibility and standing as a thoughtful member of the community.

Consequences of Non-Compliance with Open Meeting Requirements

*  Nullification of Decision. Many decisions that are not made according to the open meeting laws are
voidable.”" After asking the agency to cure the violation, either the district attorney or any interested
person may sue to have the action declared invalid.*

* Criminal Sanctions. Additionally, members of the body who intentionally violate the open meeting
laws may be guilty of a misdemeanor.”® The penalty for a misdemeanor conviction is imprisonment in
county jail for up to six months or a fine of up to $1,000 or both.*

*  Other Measures, Either the district attorney or any interested person may sue to temedy past and
prevent future violations of the open meeting laws.*® Another remedy, under certain circumstances, is for
a court fo order that all closed sessions be tape-recorded.* Regulations of public participation beyond
those aliowed by applicable statutory and constitutional law can be a civil rights violation.

* Attorneys’ Fees and Costs. Attorneys’ fees and costs may be awarded to those who successfully
challenge open meeting violations.”




C o The Public’s Right To Access Agency
Documents and Records

General Rule

Public agencies must generally make their records available for inspection by the public.®
Disclosure is the rule; withholding is the exception. In addition, there are a number of state laws
that require affirmative disclosure of certam kinds of information (for example, by posting the
information on the agency’s website). >

Key Things to Know

* Agenda and Meeting Materials. Copies of the agenda materials and other documents not
exempt from disclosure distributed to the body must be available to the public.*® Any
nonexempt materials prepared by the local agency must be available for public inspection at the
meeting, Materials prepared and distributed by some other person must be made availableafter

the meeting.

» Scope of Access. The public has the rlght to see nonexempt materials that are created as part of
the conduct of the people’s business,”' These materials include any writing that was prepared,
owned, used, or retained by a pubhc agency.”” This can include documents, computer data, e-
mails, facsimiles, and photographs,*’

¢ Presumption and Exceptlons Written materials are presumed to be a public record unless an
exception applies,” There are a number of exceptions. For example, personnel records are

typically exempt from disclosure because their release may violate an employee’s privacy
rights.

The public's right of access to public records is broadly construed and applies to many documents
that public officials might otherwise assume are protected from disclosure.

Consequences of Violation

Anyone can sue the agency to enforce his or her right to access public records subject to disclosure.® If the
agencﬁy loses or otherwise produces the records as the result of the lawsuit, it must pay costs and attorneys
fees.*




MATION

References fto be included in online version, not in pamphlet]

! See Cal. Const. Art. I, § 3 (Proposition 59 on the 2004 ballat),

2 See generally Cal. Gov't Code §§ 54950 and following (for cities, counties, special districts and school districts); Cal. Educ, Code § 72121
and following (for commumity college district governing boards),

3 Sec for exampie, local agency financial information made available-on the State Controller’s website:

hitp:/ /www.sco.ca.gov/ard locrep annual financislhimi. The State Controller is requesting information relating to local official

compensation as well. See http:/ /wwiw.sco.ca.gov/eo pressrel controller requires salary_reporting.hitml.

1 5¢e Cal. Gov't Cade § 54952.2(a); Cal. Gov't Code § 54954.2(a).
¥ Cal. Gov't Code § 54952.2(b); Cal, Educ. Code § 72121,

¢Cal Gov't Code § 54952(b).

7Cal. Gov't Code § 54952.2,

*Cal. Gov't Code § 54952.2(c)(2).

9Cal. Gov't Code § 54952.2(c) (5).

10 Cal. Edue, Code § 72122,

11 Cal. Gov't Code § 54956,9,

12(al. Gov't Code § 54954,2; Cal, Educ, Code § 72121.5.

#Cal, Gov't Code § 54953.5(a).




H Cal, Gov't Code § 54953.5 (b).

¥ Cal. Gov't Code § 54953.3,

%Cal. Gov't Code § 54957(b).

7 Cal, Gov't Code § 54956.9,

8 Cal. Gov't Code § 54956.8.

¥ Cal. Gov't Cade §§ 3549.1 {school and community college districts), 54957.6 (other local agencies).
#Cal, Educ. Code §§ 35146, 72122,

A Cal. Gov't Code § 54956.7,

2Cal, Gov't Code § 54957,

B Cal, Gov't Code § 54957.8,

# Cal. Gov't Code §§ 37606, 37624.%; Cal, Health & Safety Code §§ 1461, 1462, 32106, 32155,
® Cal, Gov't Code §54954.3(a); Cal. Educ Code § 721715,

% Cal, Gov't Code § 54954.3(a).

#Cal- Gov't Code § 54954.3(b); Wiiite v, Cityy of Norwalk, 900 F:2d 1421, 1425 (9th Cir, 1990).

B Cal. Gov't Code §§ 54954.,3(c), 54957.9; Perry Educational Associntion v, Perry Local Educators’ Association, 460 U.S, 37, 46 (1983},
®Cal. Gov't Code § 549579,

% Cal, Gov't Code § 54957.9,

M Cal, Gov't Code § 54960.1; ; Cal. Educ Code § 72121(b).

2 Cal. Gov't Code § 54960.1; Cal. Educ Code § 72121 (b).

B Cal. Gov't Code § 54959,

M See Cal. Penal Code §19,

¥ al. Gov't Code § 54960,

% Cal. Gov't Code § 549560,

¥ Cal, Gov't Code § 54960.5.

# See Cal. Gov't Code §§ 6250 and following.

% See for example, 2 Cal. Code Regs. § 18944.2(c)(3}{(F) {relating 1o gifts to public agencies). Note the State Controller is seeking
information relating to local official compensation as part of local agencies’ annual financial reporting, See generally Cal, Gov't Code §

12463(a} (authorizing report); 63892 (describing contents of the report) ; see also

https/ /www.sco.ca.gov/ en pressrel controller requires salary_repovting html {press release relating to requirement of additional
information relating to compensation).

W Cal, Gov't Code § 54957.5.
# See generally Cal, Gov't Code §§ 6250 and following,
2Cal, Gov't Code § 6252(d).
2 Cal. Gov't Code § 6252(c).

 State ex rel. Division of Industrial Safety v, Superior Court, 43 Cal. App. 3d 778 (1974); Caok v. Craig, 55 Cal. App. 3d 773 (1576},



4 Cal. Gov't Code § 6258,

¥ Cal, Gov't Code § 6259(d),

The Institute is able to make this resource available to local officials and others as a result of much
appreciated financial support from:

The Institute is grateful for this firm’s ongoing commitment to public service ethics and public
service ethics education.

All final decisions regarding the content of this pamphlet were the Institute’s.
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DISCUSSION AGENDA ITEM 2

SUPPORTING DOCUMENTATION FOLLOWS WITH: 8 PAGES

2,

Discussion/Decision regarding Draft Noise Ordinance 2017-01




ACTION AGENDA ITEM
Wednesday, March 8%, 2017

Item: Noise Ordinance

Summary:

At the February Council meeting an ad-hoc Committee composed of Steve Ladwig & Dwight
Miller was tasked with meeting with interested citizens to further revise the Ordinance.

They met with citizens Kathleen Lake, Pat Morales, and Sandra Cuthbertson in mid-February.
Two other citizens expressed interest in attending but had schedule conflicts: Dorothy Cox and
Jonna Kitchen. Our discussions compared language of the draft ordinance with written
recommendations by citizens, and with comments by our lawyer Andrew Stunich, We discussed
each section of the draft Noise Ordinance. On some sections, we agreed to add language, and

others we came to general agreement about what was needed to make a stronger and enforceable
ordinance.

On Sunday, Feb 26, the Committee (Steve, Dwight) met to summarize out recommendations.
The Committee Notes have been written on the right side of a 2-column representation of the

draft ordinance. (attached)

The Noise Committee is seeking the full council’s input on the following points in particular, and
intends to come back at the next meeting with a final draft for consideration and a first reading.
discuss but not finalize the ordinance. The primary points of concern:

SECTION 8.06.020 - QUIET HOURS

... Council should decide the hours, with recommendations an hour less for Town Hall

SECTION 8.06.050 - PENALTY

... Council should recommend, and staff (planner & lawyer) get language written for
infractions & administrative fines.

SECTION 8.06.060 - ENFORCEMENT

... 1his is the big one. We need to rewrite this section, with direction from the Council,

to ensure that citizens can understand a simple step-by-step process for resolving noise
complaints.

Staff Recommendation:

Provide direction on any edits or additions to the Draft Ordinance, especially the points above.
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DISCUSSION AGENDA ITEM 3

SUPPORTING DOCUMENTATION FOLLOWS WITH: 2 PAGES

3. Discussion/Decision regarding Trail Committee Proposal




ACTION AGENDA ITEM
Wednesday, March 8™, 2017

Item: Trails Committee Charter

Summary:

At the February Council meeting an ad-hoc Committee of Councilmembers Susan Rotwein and
Jack West was tasked with developing a charter for a standing Trails Committee to include
composition of the group, purpose, and goals to bring back for full Council discussion.

That draft Charter is attached. It outlines the proposed role, duties, and composition of the
Committce.

Staff Recommendation:

Receive public and Council input and discuss the draft Charter.
Direct staff to solicit applicants to the Trails Committee, with the subcommittee to review
applications and provide recommendations at the April Meeting.




DRAFT
City of Trinidad Trails Committee Charter

Powers and Duties:

The primary function of the Trinidad Trails Committee is to advise the City Council, staff, and
Planning Commission on matters relating to policies affecting trails in the City of Trinidad.

These duties include:

To serve in an advisory capacity to the Council, Commissions or City Staff, as
appropriate, in matters relating to or affecting trails in the City of Trinidad; including

To make recommendations to City Staff on the management, maintenance, and repair of
trails in the City of Trinidad;

To make recommendations during the environmental review process on projects that

may involve-or-affect trails-in-the City-of Trinidad:-and

To provide a forum for community engagement, outreach, and education regarding trails.

Committee Composition and Meetings:

Meetings will be held quarterly, publicly noticed in accordance with the Brown Act, and open to
all.

The membership of the Trails Committee shall be appointed by the City Council, and shall be
composed of the following representatives:

1 City Council member (Chair of the Committee)

1 Planning Commissioner

2 general public representatives (Residents of Trinidad)

1 Tribal Representative of the Yurok Tribe

1 Tribal Representative of the Trinidad Rancheria

1 member representing the Visitor Services business community in Trinidad

The Public Works Director, or his designee, shall serve as primary staff liaison to the Trails
Committee.



