Posted: Friday, February 03, 2017

NOTICE AND CALL OF A REGULAR MEETING OF THE
TRINIDAD CITY COUNCIL

The Trinidad City Council will hold a regular meeting on

WEDNESDAY, FEBRUARY 08, 2017 at 6:00 PM
In the Trinidad Town Hall, 409 Trinity Street, Trinidad, CA

kL CALL TO ORDER

il PLEDGE OF ALLEGIANCE

1. ADJOURN TO CLOSED SESSION

1. Conference with legal counsel regarding active litigation. Tsurai Ancestral Sociely vs. City of Trinidad. Pursuant fo
California Govemment Code section 54956.9 (a)

2. Public Employee Performance Evaluation for City Manager Pursuant fo Govemment Code Section 54957

V. RECONVENE TO OPEN SESSION

V. APPROVAL OF AGENDA

VI APPROVAL OF MINUTES - January 25, 2017 cc2
VIl COUNCIL MEMBER REPORTS

VIl.  STAFF REPORTS

IX. ITEMS FROM THE FLOOR

(Three (3) minute limit per Speaker unless Council approves request for extended fime.)

CONSENT AGENDA

Financial Status Reports for December 2018,

Law Enforcement Report — January 2017

Proclamation in Recognition of Engineer's Week, February 19-25, 2017.
Resolution 2017-02; Updating Authorized Signatures for LAIF Investment Fund
Authorize Service Agreement with Precision Intermedia to Upgrade City Website.

Update/Renew Lease Agreement for City Office Building at 463 Trinity Street
Accept Report on Emergency Water Filter Repair Project.

DISCUSSION/ACTION AGENDA ITEMS

Discussion/Decision regarding Acceptance of 2015-2016 Financial Report and Annual Audit, and
Authorize the City Manager to Execute the 2016-2017 Engagement Letter.

Discussion and Possible First Reading of Noise Ordinance 2017-01

Assign Councilmember(s) to assist in creating Trinidad Trails Committes

Consider Claim by Jim Baker for Expenses Related to Retaining Wall Construction, and Request for
Assistance Resolving Property Boundaries.

Xl FUTURE AGENDA ITEMS
Xlll.  ADJOURNMENT

X NooRLN=SX

Call S

95570 « Fux (707) 677-3759 |




APPROVAL OF MINUTES FOR:

JANUARY 25, 2017, CC2

Supporting Documentation follows with: 7 _PAGES




IV.

VI.

Vil.

VIl

MINUTES OF THE SECOND MONTHLY MEETING OF THE TRINIDAD CITY COUNCIL
WEDNESDAY, JANUARY 25, 2017

CALL TO ORDER

Mayor Miller called the meeting to order at 6:00pm. Council members in attendance: West, Millter, Baker,
Rotwein, Ladwig was absent.

City Staff in attendance: City Manager Dan Berman, City Clerk Gabriel Adams.
PLEDGE OF ALLEGIANCE

ADJOURNMENT TO CLOSED SESSION — No closed session

RECONVENE TO OPEN SESSION

APPROVAL OF AGENDA &{é

- Move consent #3 and combine with Agenda #6. ,
- Consider discussion time limits on agenda items at a future | é ingh
Motion (West/Baker) to approve the agenda as amended, Pd&sed 4-0.

APPROVAL OF MINUTES - December 14, 2016 cc, B
Motion (West/Baker} to approve the minutes as written. Pdd§é

COUNCIL MEMBER REPORTS

Miller: CCNM — Obama recently designated)
Continued discussion regarding Community
energy sources. Formally launching the progrd

Baker: Deferred to agenda item 2 W|sh|ng Depu Pami

ah welcoming new Deputy
Mathieson. Ongoing discussi

7 ?undlng options.

Rotwein: Happy New Ye&F New i 5 ¢ and getting bearings. Read aloud the
Code of Ethics for Publ .

West: Nothing to report.

various accomplishments and project status for the
ers underway, revised proposal for Van Wycke Trail
e an iendment is under review by the Coastal Commission, Tsurai

ik emoved. ‘Waiting for arborist recommendations and will report

E rik ter objected to the removal unless survey issues at his property at
311 Trinity afgiels i itare also dealt with. Suggested that the City should determine who planted
the tree. s '

ITEMS FROM THE F G}g R
Alan Grau - Trinidad *
Read a letter aloud thatWas submitted prior to the meeting regarding the Van Wycke Trail repair project. He
alleged that the information was misleading, understating the trail width. Also read a second letter accusing
the Council of making an unfair and biased decision regarding the most recent Council appointment and
requested a policy be drafted to guide future appointment processes.

Kathleen Lake — Trinidad

Echoed Grau's comments. Also accused the Council of violating the Government Code regarding
appointment of Councilmember with conflict of interest.

Leslie Farrar — Trinidad
| made a public comment at the last meeting that was not in the minutes. Councilmembers should have .gov
addresses. Quoted Martin Luther King Jr.
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John Hedrick — Trinidad

Asked Council what has been done in last 30 days about dangerous safety concerns he mentioned at the last

meeting about Scenic Drive? Claimed he would hold the City personally accountable for any incidents that
occur.

Shirley Laos — Trinidad Rancheria

The Trinidad Rancheria discussed Mr. Hedrick’s comments, but nothing official has been done yet. Shared
chocolates as a welcome to the new Councilmembers and as a token of friendship and gratitude to everyone
participating in the public process.

Jim Cuthbertson — Trinidad
The Gity and County share responsibility of Scenic Drive.

Mareva Russo — Trinidad
Asked Council for a future agenda item regarding cellular facility

the lease agreement will expire in April 2017, and supports re
Treasure.

eminded Council that
d is a nafional

CONSENT AGENDA
Financial Status Reports for November 2018.

English lvy Petition
General Plan Status U

Motion (West/Rotwein) to moved item 3 to in

prove consent as amended,
Passed 4-0.

DISCUSSION/ACTION AGENDA

Mayor Miller explained ) i esult of Councilmember Fulkerson passing the gavel
before her second ter,

ud and added a few perscnal notes to thank Wilcox for her years of
Introduced and welcomed incoming Deputy Luke Mathieson.

Motion Rofwein/Bake Ove Resolution 2017-01; Recognition of Service of Depuly Wilcox, Passed 4-0.

Discussion and Possihle First Reading of Draft Noise Ordinance.

City Manager Berman explained that the Council directed staff to develop a Noise Ordinance for
consideration. An initial discussion was held in November, and a draft ordinance has been developed based
on that discussion. The first reading of the Ordinance could be conducted at this meeting. If further changes
are desired, the Council can provide direction and staff will revise accordingly for a future meeting.

Berman explained that Excessive noise can disturb the peace, enjoyment, and rest of residents as well as
visitors to Trinidad, and at extreme levels can be painful and even damaging to one's hearing. Nolse can be
a problem at any time of day, but is especially significant at night, as anyone who has been either kept from
sleep or awoken by noise can attest.
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The Draft Noise Ordinance sets quiet hours of 10 pm to 8 am. It relies on a largely qualitative approach to
assessing noise disturbances. In general, noise should not be audible to neighboring properties during quiet
hours. As currently drafted, this Ordinance would require a change to our Town Hall use policies, which
currently allow amplified music past 10 pm.

Exemptions are provided for emergency response and emergency repair work, and construction, remodel, or
grading work during daytime hours that has been permitted by the City. Commercial fishing activity is not

exempted completely, but is called out as a traditional use that requires special consideration when evaluating
noise complaints,

Council guestions included:
Baker: It ultimately comes down to enforcement, and this is completely subj
dragged on? Ifit's a hot night and my window is open to get some air but
technically | could be held responsible for a noise violation, right? Ben

VEAYill complaints be
heighbor can hear my TV then

the work.
Rotwein: Would Town Hall events apply? Recreationa! fish

Public comments included:
John Hedrick — Trinidad i
What about a dinner party on New Year's Eve? Can we ma¥k

Jim Cuthbertson ~ Trinidad
Recreational fishing should be excluded.

Council comments included:

include policy additions
volunteer. West also,

Deputy Ma hers ' flirbing the peace. Many people don't want to go to
court ove s , nplaint’ 2y just want the nuisance to go away. Noise abatement is the other
‘ isance level, the County notifies them and starts billing for

Rotwein: b exempt, ng with recreational fishing. There should be other special
g uld be defined for violations.

Bd to appoint West and Miller fo a subcommittes fo revise the ordinance with

input from tonight an 10 the next mesting with a second draft,

Discussion regarding ADA Improvement Priorities
City Manager Berman explained that the City had ADA Access Surveys conducted in 2013 for Town Hall, the
Memorial Lighthouse, and curb ramps and sidewalks throughout the City. All three Surveys identified many

items that are not compliant with the ADA. Summary findings from the Town Hall survey were drafted into a
report by Scott Baker.

Since those assessments, the City has focused ADA efforts on improvements to Town Hall. New railings
have been added to the front steps and the side entrance. New signage has been installed at multiple

locations. New wider double doors have been added at the exterior side entrance, and the interior entrance
to the Main Hall.
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However a number of ADA compliance issues remain, and many are quite challenging due to the underlying
age and design of Town Hall. The ADA parking space in front of the Hall, while improved, is still not fully
compliant. The two front doors — to the Clerk's Office and the Civic Club Room, are not compilant, although
access is possible to both through the side entrance.

We received a request in December that we install ‘push-button’ operation for a number of the exterior and
interior Town Hall doors. The new doors are compatible with these mechanisms. Staff confirmed that this
push-button feature is not required by ADA, as long as the doors open easily by the lever handles. Our City
Attorney, who has been invoived in defending against ADA lawsuits, advises that while not absolutely

required, he recommends the City go ahead, both to assist the public, and because there is some risk of
litigation without them. ,

Staff requested estimates for what it would cost to add that feature, and hg
meetmg date. Siaff is also aware that in addition to this particular item,
issues identified in the Surveys that have not yet been addressed. Hgd

to show steady progress towards addressing the issues |dent|f|ed i
ADA lawsuits. :

0 havge}%ihe answer by our

e a humber of compliance
ADA Surveys and being able
ending ourselves against

Public comment included:
Jim Cuthbertson — Trinidad

My biggest concern is being disabled and not being al
Office by scooter.

s the Clerk's

Council comments included:
Rotwein: This is an excellent topic for the u
Hall and work outward to the City for improvery

By Consensus, Council received the report and

foyer entry, and consider improvements during thé Hildget discussion.
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b. Discussion/Degcision regarding Council Commissionership assignments.
Trinidad City Councilmembers serve as representatives to various boards, advisory committees, and

agencies within the county. The attached chart identifies the Committees and Boards that the city participates
in by designating representatives to. At any time the Council may choose to renegotiate the positions, but it is

customary to assign them as soon as possible after each election or new member appointment. The Counail
agreed to the following assignments:

COMMITTEE REP ALT
Humboldt Waste Management Authority HWMA Miller West
Humboldt County Association of Governments HCAOG Woest ;&}Rotwein-
Tsurai Management Plan Implementation Committee WasigBeli No Alf.
Redwood Regional Economic Development Corp. RREDC Kar 11, Ladwig
HTA Humboldt Transit Authority HTA Ladwig Bst
Redwood Coast Energy Authority RCEA _ Millers West:
CCNM Trinidad Gateway Committee Ladwig Rotwéih

Humboldt County Convention & Visitors Bug HCCVB. Bivein Miller

au

Library, Museum, Park Commiitee West
Office of Emergency Services OES Ladwig
Hazardous Materials Res hority HMIRA West
Indian Gaming Benef Miller West
Humboldt Mayors Com Miller

Baker

Rotwein West

As Needed

8. Mid Year Budget and Workplan Update
City Manager Berman explained that the new year represents an opportunity to review where we stand on
our budget and work plan at the mid-way point through the year, and to consider whether adjustments are
needed. This discussion will focus primarily on the General Fund and the Water Fund, but we can discuss
the smaller pieces of the budget as well. The presentation is based in part of the financial statements as of
the end of November,

General Fund Revenues are budgeted at $600,000 for the year. As of November we are at $200,000, but
this is typical as some of our large revenue sources. are not received in steady monthly installments —

property tax comes as largely a lump sum late in the year, while TOT tax is seasonal and we've already
received much of what we expect this year.
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General Fund Expenses as of November are presented in summary fashion in the table below. The details
are in the November Financials as part of the Consent Agenda.

General Fund Expenses as of Nov 2016:

Yeaf To Date ] _:Annual Budget % Remaining |
Admin 131,551.12 341,194.00] 61%
Public Works | .51,649.87 165,337.44 69%
Police . 15232.00] | 72,540.00 79%
“““““ (GF portion only - COPS Grant and Measure Z not included)
Fire | 4020.05] | 17,100.00 76%
__Firehouse construction project coming soon
TOTAL | 202,462.04 | | 596,171.44

The Police line is misleading, as we have spent substntia
annual COPS grant rather than General Fund.

Our Water Fund Revenues are right on trac
this should catch up by year's end.

Major Tasks and Projects for FY16-17

STR Ordinance
The City has completed, a
for information and hop

Tsurai Stu il D (Ge , Public Works)
This is o Regardless, some may be used for geoclogic investigations of the

As€et Mafig 5% WatenFund) This is being installed at the Water Plant this month, and is
already p : i JiEmany Rey components of the Water Plant. 1t will help manage our

75% Water Fund) this will follow from the Asset Management Software,

and will help us see 3 e our long term maintenance and replacement efforts.

Water Filter Replacen),
January.

fits — (Water Fund) — This emergency action should be complete by the end of

Van Wycke Trail — (Grant Funded) — Request for Scope Change submitted to Caltrans ~ holding until we
hear back.
General Plan/LCP Update - see attached memo from our City Planner

OWTS Replacement Grant — Underway —

Phase Il Stormwater work— Grant application successful — contracts to follow.
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Xll.

Ocean Protection Council Stormwater and LID work ~
Aiming for Construction this summer.

Council comments included:
Rotwein: We should be developing a capital improvement plan for both the water department and
infrastructure by the end of the fiscal year. I'd also like to see the following information: 1) Audit on the next

meeting agenda, 2) STR Ordinance revenues vs. expenses, 3) OWTS Revenues vs. Expenses, 4) Monthly
‘cost of doing business”, 5) Planning Department budget.

Baker. We should also be considering hiring an STR Ordinance enforcement person.

Public comment included:

Shirley Laos — Trinidad Rancheria
There's a protocol for native consultation, and | have discussed with
the General Plan Cultural Element. | understand the timeline and wi
discussions with my Tribal Council to provide input to the City.

g staff this in relationship to

yok
] ing formal and informal

Report/Presentation item only. No decision was made, but

future agenda
items and work lists for the upcoming budget.

of oy Staff to ik

ADJOURNMENT
Meeting ended 9:00pm.
Submitted by:

Gabriel Adams

Dwight Miller
City Clerk

Mayor
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CONSENT AGENDA ITEM 1

SUPPORTING DOCUMENTATION FOLLOWS WITH: 8 PAGES

Einancial Status Reports for December 2016.



City of Trinidad
Statement of Revenues and Expenditures - GF Revenue
From 12/1/2016 Through 12/31/2016

Total Budget -
Current Month Year to Data Original % of Budge
Revenue

41010 PROPERTY TAX - SECURED 0.00 0.00 91,500,060 100.00)%
41020 PROPERTY TAX - UNSECURED 0.00 0.00 3,300.C0 '1G0.00Y%
41030 PROPERTY TAX - PRIOR SECURED 0.00 0.00 50.00 '100.00)%
41050 PROPERTY TAX - CURRENT SUPPL 0.00 0.00 600.00 '100.00)%
41060 PROPERTY TAX-PRIOR SUPPL 0.00 0.00 200.00 100.00)%
41071 MOTOR VEHICLES 0.00 0.00 1,000.00 100.00)%
41110 PROPERTY TAX EXEMPTION 0.00 0.00 1,300.00 '100,00)%
41130 PUBLIC SAFETY 1/2 CENT 0.00 0.60 1,600.00 “100.00)%
41140 PROPERTY TAX -~ DOCUMENTARY RE 0.00 0,00 2,000,00 100.00)%
41190 PROPERTY TAX ADMINISTRATION FE (.00 0.00 (1,500,00)  '100.00)%
41200 LAFCO Charge 0.00 0.00 (1,500.00)  100.00)%
41210 - IN-LIEY) SALES & USE TAX 0,00 0.00 12,000,00 106.00)%
41220 IN LIEU VLE 4.00 0.00 20,000.00 '100.00)%
42000 SALES & USE TAX 26,911.39 90,235,59 220,000.00 (58.98)%
43000 TRANSIENT LODGING TAX 0.00 98,008,23 140,000.00 (29.99)%
43100 TRANSIENT LODGING TAX-TRID 0.00 .00 {10,000,00)  '100.00)%
46000 GRANT INCOME 0.00 0,00 100,000,00 1090.00Y%
48100 Measure Z Grant Income 0.00 0.00 75,000.00 160.00)%
53010 COPY MACHINE FEE 0.00 28.74 30.00 (4.200%
53020 INTEREST [NCOME 1,137.81 2,747.93 5,000.00 (45.04)%
53090 OTHER MISCELLANEQUS INCOME 39.00 5,024,99 1,000.00 402.50%
54020 PLANNER- APPLICATION PROCESSIN 750.00 3,000.00 8,000.00 (62.50)%
54050 BLDG.INSP-APPLICATION PROCESSI 0.0¢ 4,568,14 9,600,00 (44.80)%
54100 ANIMAL LICENSE FEES 30.00 60.00 200.00 {70.00)%
54150 BUSINESS LICENSE TAX 180.00 7,573.00 7,500.00 0.97%
54170 VDU License Fee {Vacation Dwelling Unit) 0.00 1,5060,00 9,000.00 (83.33)%
54300 ENCROACHMENT PERMIT FEES 0.00 50.00 400.00 (87.50)%
56400 RENT - VERIZON 2,125.68 12,762,92 23,500.00 (45.69)%
56500 RENT - HARBCR LEASE 0.00 0.00 5,135.00 100.0G)%
56550 RENT - PGR E .00 0.00 9,500.00 '100.00)%
56650 RENT - SUDDENLINIC 0.00 1,672,95 3,800.00 (55.98)%
56700 RENT - TOWN HALL 700.00 2,967.50 5,000,00 {40.65)%
59599 INTERDEPARTMENTAL TRANSFER INC 0,00 0.00 30,000.00 109.00%%
Total Revenue 31,877.88 230,599,99 772,615,00 (70,15)%

Data: 2/3/17 11:41:12 AM Page: 1



60900
61600
61470
65100
65200
65250
65300
65500
65600
65800
68090
68200
68300
71110
71130
7120
71310
71410
71420
71510
71620
72000
72100
75110
75160
75170
75180
75190
75200
75220
75240
75300
75990
76110
76130
76150
78160
78170
78190

Date: 2/3/17 11:3%:08 AM

City of Trinidad
Statement of Revenues and Expenditures - GF Expense
261 - GFAdmin

From 12/1/2016 Through 12/31/2016

Expense
HONORARIUMS
EMPLOYEE GROSS WAGE
FRINGE BENEFITS
DEFERRED RETIREMENT
MEDICAL INSURANCE AND EXPENSE
Health Savings Program
WORKMEN'S COMP INSURANCE
EMPLOYEE MILEAGE REIMBURSEMENT
PAYROLL TAX
Grant Payroll Allocation
CRIME BCND
INSURANCE - LIABILITY
PROPERTY & CASUALTY
ATTORNEY-ADMINISTRATIVE TASKS
ATTORNEY-LITIGATION
CITY ENGINEER-ADMIN, TASKS
CITY PLANNER-ADMIN, TASKS
BLDG INSPECTOR-ADMIN TASKS
BLDG INSPECTOR-PERMIT PROCESS
ACCOUNTANT-ADMIN TASKS
AUDITOR-FINANCIAL REPORTS
CHAMBER OF COMMERCE
BAD DEBTS
FINANCIAL ADVISOR/TECH SUPPORT
LIBRARY RENT & LOCAL CONTRIB.
RENT
UTILITIES
DUES & MEMBERSHIP
MUNICIPAL/UPDATE EXPENSE
OFFICE SUPPLIES & EXPENSE
BANK CHARGES
CONTRACTED SERVICES
MISCELLANEQUS EXPENSE
TELEPHONE
CABLE & INTERNET SERVICE
TRAVEL
BUILDING REPAIRS & MAINTENANCE
SECURITY SYSTEM
MATERIALS, SUPPLIES & EQUIPMEN

Total Expense

Total Budget -

Current Month Year to Date Original % of Budget
200.00 1,500.00 3,500.006 57.14%
8461.48 53,105.30 115,022.00 53.83%
46,16 300.04 600.00 49,99%
399.91 2,752.42 12,342.00 77.70%
1,084.01 6,371.10 14,801.00 56.95%
10.73 64.38 0.00 0.00%
0.00 21.45 3,451.00 99,38%
33.00 133.22 750.00 82.24%
679.81 4,283.23 9,743.00 56.04%
(130.89) (2,259.18) (6,000.00) 62.35%
0.00 455,00 455,00 0.00%
0.00 10,160.80 10,400,00 2.30%
0.00 3,807.05 4,680.00 18,65%
0.00 4,530.00 10,000.00 54,.70%
.00 0.00 10,000.00 100.00%
0.00 0.00 2,000.00 100,00%
2,514,32 32,094,97 45,000.00 28.68%
308.63 3,975.22 4,500.00 11.66%
0.00 0.60 9,000.00 100.00%
877.60 6,734.58 14,000,00 51.90%
0.00 0.00 14,000.00 100.00%
.00 689.52 16,200.00 95.74%
0.00 5208 0.00 0.00%
281.56 977.56 5,500.00 82.23%
0.00 86.29 500.00 82.74%
650.00 3,900.00 8,200.00 52.44%
1,168.90 5,087.17 9,000.00 43.48%
0.00 0.00 500.00 100.00%
0.00 4,444.35 4,500,00 1,24%
988.29 3,959.23 5,500.00 28.01%
0.00 10.00 250.00 96.00%
0.00 0.00 2,500.00 100.00%
0.60 0.00 500.00 100.00%
312.57 721.76 2,500.00 63.91%
304,70 1,716,27 3,300.00 47.99%
0.00 0.00 1,500.00 100.00%
0.00 124,00 0.00 0.00%
0.00 0.00 1,500.00 100.00%
0.00 73.65 1,500.00 85.09%
18,190.78 149,871.44 341,194.00 56,07%
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51000
65100
65300
65600
65800
75170
75180
75220
75300
75350
75990
76110
78170
78190

Date: 2/3/17 12:35:08 AM

City of Trinidad

Statement of Revenues and Expenditures - GF Expense

From 12/1/2016 Through 12/31/2016

Expense

EMPLOYEE GROSS WAGE
DEFERRED RETIREMENT
WORKMEN'S COMP INSURANCE
PAYROLL TAX
Grant Payroll Allocation
RENT
UTILITIES
OFFICE SUPPLIES & EXPENSE
CONTRACTED SERVICES
ANIMAL CONTROL
MISCELLANEOUS EXPENSE
TELEPHONE
SECURITY SYSTEM
MATERIALS, SUPPLIES & EQUIPMEN

Totai Expense

301 - Police

Total Budget -

Current Month Year to Date Original % of Budget
552.22 3,455.68 5,330.00 35.17%
0.00 .00 222.00 100.00%
0.00 0.00 160.00 100.00%
42.40 265.38 425,00 37.56%
17.13 0.00 0.00 0.00%
650.00 3,900.00 8,200.00 52.44%
220.68 1,040.06 2,500.00 58,40%
0.00 989.16 1,006.00 1.08%
0.00 5,200.00 226,500.00 97.7CG%
113.00 678.00 1,500.00 54.80%
0.00 0.00 500.00 160.00%
106.79 1,028.67 1,200.00 14.28%
378,00 378.00 0.60 0.00%
0.00 377.44 0.00 0.00%
2,080.22 17,312,349 247,537.00 93.01%
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60900
75180
75190
75280
75300
76110
76140
78140
78150
78160
78190
78200

Date; 2/3/17 11:39:08 AM

City of Trinidad
Statement of Revenues and Expenditures - GF Expense

From 12/1/2016 Through 12/31/2016

Expense

HONORARIUMS
UTILITIES
DUES & MEMBERSHIP
TRAINING / EDUCATION
CONTRACTED SERVICES
TELEPHONE
RADIO & DISPATCH
VEHICLE FUEL & OIL
VEHICLE REPAIRS
BUILDING REPAIRS & MAINTENANCE
MATERIALS, SUPPLIES & EQUIPMEN
EQUIPMENT REPAIRS & MAINTENANC

Total Expense

401 - Fire

Total Budget -

Current Month Year to Date Original % of Budget
150.00 900.00 1,800.00 50.00%
73.42 203,26 1,150,600 82.33%
0.00 0.00 100.00 100.00%
0.00 0.00 408,00 100.00%
1,500.00 3,144.00 5,000.00 37.12%
61.52 364.56 1,000.00 63.54%
0.00 0.00 900,00 100.00%
0,00 87.34 350.00 75.05%
o.00 312,50 2,500.00 §7.50%
0.00 0.00 1,000.00 100.00%
756 393.94 2,500.00 B84.24%
0.00 415.95 400,00 {3.98}%
1,792,50 5.821.55 17,100.00 65.96%
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61000
61250
65100
65200
65250
65300
65600
65800
71210
71250
75180
75200
75220
75300
75370
76150
78100
78120
78130
78140
78150
78160
78170
78190
78200

Date: 2/3/17 11:39:08 AM

City of Trinidad
Statement of Revenues and Expenditures - GF Expense
501 - PW (Public Works)

From 12/1/2016 Through 12/31/2016

Expense

EMPLOYEE GROSS WAGE

OVERTIME

DEFERRED RETIREMENT

MEDICAL INSURANCE AND EXPENSE
Health Savings Program

WORKMEN'S COMP INSURANCE
PAYROLL TAX

Grant Payroll Ailocation

CITY ENGINEER-ADMIN, TASKS

CITY ENGINEER - PROJECT FEES
UTFILITIES

MUNICIPAL/UPDATE EXPENSE
QFFICE SUPPLIES & EXPENSE
CONTRACTED SERVICES
UNIFORMS/PERSONAL EQUIP,
TRAVEL

STREET MAINT/REPAIR/SANITATION
STREET LIGHTING

TRAIL MAINTENANCE

VEHICLE FUEL & OIL

VEHICLE REPAIRS

BUILDING REPAIRS & MAINTENANCE
SECURITY SYSTEM

MATERIALS, SUPPLIES & EQUIPMEN
EQUIPMENT REPAIRS & MAINTENANC

Total Expense

Total Budget -

Currant Month Year to Date Original % of Budget
4,886.34 34,404.39 71,561.24 51.92%
0.00 0.00 500.00 1G0.00%
537.46 3,907.33 §,891,13 56.05%
2,112.35 12,277.60 29,514.02 58.40%
17.65 105,90 0.00 0.00%
0.00 0.00 2,222.78 100.00%
413,78 2,918,72 6,348,27 54,02%
{1,726,09) (12,536.96) (22,500.00) 44,28%
476.00 4,708.00 6,000.00 21.53%
0.00 0.00 4,000.00 100.00%
0.00 22.47 0.00 0.00%
0.00 0.00 2,300.00 100.C0%
0.00 392,22 0.00 0.00%
0.00 7500 24,000.00 99.65%
0.00 0.00 500.00 100.00%
.00 55.00 0.00 0.00%
4,00 145.2% 7,500,00 98.06%
378.67 2,317.94 4,500,00 48,49%
100,73 149.57 3,500.00 95.73%
232.11 1,713.12 4,000.00 57.17%
108.51 1,754.66 2,500.00 29.81%
0.00 4,966.96 4,000.00 (24.177%
0.00 280.50 0.00 0.00%
170.50 1,700.21 5,000.00 66,00%
0.00 0.00 1,000.00 160.00%
7,708.01 59,357.88 165,337.44 64.10%
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53020
53090
57100
57200
57300
57500

61000
61250
65100
65200
65250
65300
65600
65800
658090
68200
68300
71110
7i210
71510
71620
72100
75180
75190
75220
75240
75280
75300
76110
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76160
78120
78140
78150
78160
78170
78180
78200
79100
79120
79130
79150
79160
20000

Date; 2317 11:44:16 AM

Revenue

City of Trinidad
Statement of Revenues and Expenditures - Monthly Reports

601 - Water

From 12/1/2016 Through 12/31/2016

INTEREST INCOME

OTHER MISCELEANEOLIS INCOME
WATER SALES

Water Sales - Wholesale

NEW WATER HOOK UPS

WATER A/R PENALTIES

Total Revenue

Expense

EMPLOYEE GROSS WAGE
OVERTIME

DEFERRED RETIREMENT

MEDICAL INSURANCE AND EXPENSE
Health Savings Program
WORKMEN'S COMP INSURANCE
PAYROLL TAX

Grant Payroll Aflocation

CRIME BOND

INSURANCE - LABILITY

PROPERTY & CASUALTY
ATTORNEY-ADMINISTRATIVE TASKS
CITY ENGINEER-ADMIN, TASKS
ACCOUNTANT-ADMIN TASKS
AUDITOR-FINANCIAL REPORTS

BAD DEBTS

UTTHITIES

DUES & MEMBERSHIP

OFFICE SUPPLIES & EXPENSE

BANK CHARGES

TRAINING / EDUCATION
CONTRACTED SERVICES
TELEPHONE

CABLE & INTERNET SERVICE
LICENSES & FEES

STREET LIGHTING

VEHICLE FUEL & QL.

VEHICLE REPAIRS

BUILDING REPAIRS & MAINTENANCE
SECURITY SYSTEM

MATERIALS, SUPPLIES & EQUIPMEN
EQUIPMENT REPAIRS & MAINTENANC
WATER LAB FEES

WATER PLANT CHEMICALS

WATER LINE HOOK-UPS

WATER LINE REPAIR

WATER PLANT REPAIR

Capital Reserves

Total Expense

Net Income

Curyent Period Total Budget -

Actual Current Year Actual Original % of Budget
.00 0.00 1,500.00 (10C,00)%
782.61 782.61 2,500.00 {68.70)%
24,651.33 162,085,97 305,000,00 {46.86)%
0.00 3,960.00 3,000.00 32.00%
0,00 0.00 1,000.00 (100.00)%
400.67 {3,173.95} 1,000.00 {417.39)%
25,834.61 163,658.63 314,000.00 {47.88)Y%
7,360.43 46,032.51 98,044.00 53.05%
8.00 0.00 500.00 10C.00%
B806.05 5,064,789 11,766.00 56,95%
3,051.35 17,793.02 46,587.00 56.16%
23.77 142.62 0.00 0.00%
2,00 11,55 2,994.00 99,61%
624.56 3,806.42 8,534.00 54.23%
{17.13) {1,932.17) 0.00 0.00%
0.00 245.00 0.00 0.00%
0.00 5,471.20 6,125.00 10.67%
0,00 2,049.95 2,275.00 9.85%
0.00 0.00 1,000.00 100.00%
0.00 0,00 4,000.00 100,00%
472,55 3,626.32 6,500,00 44.21%
0.00 0.00 7,000.00 100.00%
0.00 221.77 350.00 36.64%
885.51 6,919.24 11,000.00 37.10%
0.00 188.44 1,000.00 81.16%
94.00 1,925.22 3,000.00 35.83%
0.00 20,00 0,00 0.00%
0,00 .00 500.00 100.00%
0.00 0.00 25,000.00 100.00%
192.45 650,73 1,800.00 63.85%
51.87 398,72 750,00 46.84%
0.00 923.80 2,750.60 66.41%
0.00 0.00 1,600,060 100.00%
79.63 680.37 1,500.00 54.64%
0.00 33.09 2,000.00 98.35%
0.00 0.00 1,000.00 100.00%
0.00 858,59 5(10.00 (7L72Y%
18,65 146.60 14,000.00 98,95%
0.00 0.00 1,000.00 100.00%
80.00 1,268.00 3,500.00 63.77/%
310.86 3,604.77 7,500.00 51.94%
0.00 0.00 1,000.00 100.00%
20.00 9,474.45 15,000.00 36.84%
0.00 2,398.04 8,000.00 70.02%
. 0.00 0.00 15,000.00 100.00%
14,104.65 112,123.04 307,075.00 63,49%
11,729.96 51,535.59 §,025.00 644.20%
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Date: 2/3/17 11:44;16 AM

City of Trinldad
Statement of Revenues and Expenditures - Monthly Reports

Revenue
GRANT INCOME
RECYCLING REVENUE
FRANCHISE FEES
Total Revenue

Expense
EMPLOYEE GROSS WAGE
DEFERRELY RETIREMENT
MEDICAL INSURANCE AND EXPENSE
Health Savings Program
WORKMEN'S COMP INSURANCE
PAYRCLL TAX
WAETE RECYCLING PICKUP/DISPOSA
GARBAGE
STREET MAINT/REPAIR/SANITATION
MATERIALS, SUPPLIES & EQUIPMEN

Total Expense

Net Income

204 - TWM
From 12/1/2016 Through 12/31/2016

Current Period Total Budget -

Actual Current Year Actual Original % of Budget
5,000.00 5,000.00 0.60 0.00%
6,280.14 B,080.35 7,600.00 15.43%

0.00 0.00 6,000.00 (100,00)%
11,280.14 13,080.35 13,000.00 0.62%
863,08 5,205.13 10,605.00 50.92%
103.56 624.54 1,359,00 54.04%
408.16 2,372.74 5,825.00 59.27%
3.50 21.00 0.00 0.00%
0.00 .00 340.00 100.00%
73.94 445,92 971,00 54.08%
0.00 0.00 500,00 160.00%
0.00 11.60 0.00 0.00%
0.00 16,80 0.00 0.00%
0.00 {.00 1,200.00 160.00%
1,452.24 8,697.73 20,800.00 58.18%
9.827.90 4,382.62 (7,800.00} {156,19)%
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58100
58150

61000
65100
65200
65250
65300
65600
75180
78190

Dater 2/3/17 11:94:16 AN

City of Trinidad
Statement of Revenues and Expenditures - Monthly Reports
701 - Cemetery
From 12/1/2016 Through 12/31/2016

Current Perlod Total Budget -
Actual Current Year Actual Original % of Budget
Revenue
CEMETERY PLOT SALES 500.00 3,745.00 9,500,00 (60.58)%
Cemetery Plot Refunds 0,00 (1,410.00) 0.00 0.00%
Total Revenue 500.00 2,335.00 9,500,00 {75.421%
Expense
EMPLOYEE GROSS WAGE 1,091.54 6,580.15 13,291.00 50,49%
DEFERRED RETIREMENT 130.96 788,51 1,718.00 54,04%
MEDICAL INSURANCE AND EXPENSE 510.88 2,954.30 7,344,00 59.77%
Health Savings Program 4.35 26.10 0.00 0.00%
WORKMEN'S COMP INSURANCE 0.00 0,00 429,00 160.00%
PAYROLL TAX 93.54 563.83 1,227.00 54.05%
UTILITIES 44,13 264,78 750.00 64.70%
MATERIALS, SUPPLIES & EQUIPMEN 0.00 0.00 500,00 160,00%
Total Expense 1,875.40 11,178.67 25,259.00 55.74%
Net Income (1,375.40) {8,843.67) (15,759.00) {43,88Y%
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2. Law Enforcement Report — January 2017




ACTIVITY REPORT
TRINIDAD
BY DEPUTY LUKE MATHIESON

01/18/2017-01/31/2017

Numerous citizen tontacts

House fire on N Westhaven Drive, indoer marijuana grow located,
investigation turned over to drug task force - '

Traffic stop at Casine, recoveredireturnied stolen property, and a warrant
arrest.

Regular patrol at Hidden Cresk.

Conducted nuinerous vehicls Investigations.

Worked with casino closely locating wanted suspects and calls for service
involving the casino, '

Responded to an intoxicated male-passed out in front of Murphy's Market,
Male fransported to hospital by-amblilance, |
Cahﬂgétéd regular foot patrols behind the library. Removed any subjests
camping.

Conducted regular patrol eheck on Scenic Drive, Patrick's Point,
Wasthaven Drjve.

Stolen vehicle report on Weét Strcet and recoverad the vehicls on
Westhaven Drive

Repott of burglary off Patker Creek, hicycle stolen

Report of a family disturbance off Tah-Pah Lane

Report of a disturbance at Trinidad Park and Ride, parties separated
Visited Trinidad Elementary School, introduced myselfto staff, and
students, ) ' |
Conducted patrol of Trinidad Head, contact multiple citizens about dogs
off leash

Conduated foot patrol of the wooded area parallsl to Hwy 107 for transient
camps ‘
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3. Proclamation in Recognition of Engineer’s Week, February 19-25, 2017.



TRINIDAD CITY HALL Dwight Miller, Mayor
P.O. Box 390 Gabriel Adams, City Clerk
409 Trinity Street
Trinidad, CA 95570
(707} 677-0223

PROCLAMATION OF ENGINEER’S WEEK
EEBRUARY 19* through 25", 2017

WHEREAS, America's Engineers transform ideas into reality, solving problems using science and
technology to produce services and systems to better serve the needs of society; and,

WHEREAS, Engineers serving the City of Trinidad, the County, the State and the Country, work to design
and construct the following types of projects:

" Airports " Bridges

n Roads . Buildings

" Raiiroads . Water Systems

. Harbors " Flood Control Facilities

. Parks . Wastewater Treatment

. Subdivisions . Seismic Safety Projects

= Surveys . Environmental Enhancements

WHEREAS, Engineers strive for quality, economy and the betterment of life of our community; and,

WHEREAS, throughout the Nation the week of February 19" through the 25" 2017 is being recognized as
National Engineer's Week, coinciding with George Washington’s birthday, our nation’s first engineer,

NOW, THEREFORE, BE IT RESOLVED that the City of Trinidad in recognition of the contribution of
Engineers to society and in an effort to promote the interest of the I¥outh in the community in math,

science and engineering, does hereby declare the week of February 19", 2017 as Engineer's Week in the
City of Trinidad.

Attest:

Gabriel Adams Dwight Miller
Trinidad City Clerk Mayer, City of Trinidad



Page 1 of 1

City of Trinidad

From: Jordan King [king@greenwaypartners.net]
Sent: Thursday, January 19, 2017 1:51 PM

To: City of Trinidad

Subject: Engineer's Week 2017

Attachments: Proclamation 2017 Engineers-Trinidad.doc
Hello Gabe,

Engineers week 2017 is coming up February 19-25th. | was hoping the City will be able to fit
us in on the agenda and proclaim Engineer's week in Trinidad. Please let me know and | will
be there.

Thank you very much!

Jordan

Jordan King, PE, MS

Civil Engineer

President, North Codst Branch ASCE
king@areenwaypartners.net
Office: (707) 822-0597

Cell: (707) 599-8523

1385 8™ street, Suite 201

Arcata, CA 95521
www.greenwavpariners.net

 greenway

Solving cammaiity chaslengss

1/19/2017
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4. Resolution 2017-02; Updating Authorized Signatures for LAIF Investment Fund



CONSENT AGENDA ITEM
Wednesday, February 08, 2017

Item: Resolution 2017-02; Updating Authorized Signatures for LAIF Investment Fund

Background: The City of Trinidad participates in the Local Agency Investment Fund program
that offers local governments the opportunity to participate in a major portfolio, which invests
using the expertise of the State Treasurer's office investment staff at no additional cost.

The Cily is required to update LAIF with updated signatures of the authorized officials following
every election or change in organization.

Recommended Action: Adopt Resolution 2017-02; Updated Resolution Authorizing Investment
of Monies in the Local Agency Investment Fund

Attachments: Resolution 2017-02



TRINIDAD CITY HALL Dwight Miller, Mayor

P.0Q. Box 390 Gabriel Adams, City Clerk
409 Trinity Street
Trinidad, CA 95570
(707) 877-0223
RESOLUTION 2017-02
CITY OF TRINIDAD RESOLUTION AUTHORIZINGNVESTMENT
OF MONIES IN THE LOCAL AGENCY INVESTMENT FUND
WHEREAS, Pursuant to Chapter 730 of the statutes of 1976 S& 29.1 was added to the California
Government Code to create a Local Agency Investment Fund.i { ry for the deposit of money

of a local agency for purposes of investment by the state T

WHEREAS, the City Counci does hereby find that t lay inthe Local Agency
Investment Fund in accordance with the provisiop&*BfiSect ;
purpose of investment as stated therein is in the best int

iy, of Trinidad,

NOW THEREFORE, BE IT RESOLVED, that the City Cotif)
withdrawal of City of Trinidad monies i Local Agency “fgyastment Fund in the State Treasury in
accordance with the provisions of Section 1a0f the GovernmefiEGode for the purpose of investment as

stated therein, and verification by the State 's Office of dlfipBhking information provided in that
regard. 5 s

, does hereby authorize the deposit and

BE IT FURTHER RESOLVEL

Rethat the following gty
to order the deposit or wijjfif;

ficers ORIABIr successors in office shall be authorized
Bonies in the $ocal Agency’lnvestment Fund:

Danié Gabriel Adams
City Manager City Clerk

i

Ayes;
Noes:

Absent;
Abstain:

Attest;

Gabriel Adams Dwight Miller
Trinidad City Clerk Mayor

City of Trinidad Resolution 2017-02 Page 1 of 1
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5. Authorize Service Agreement with Precision Intermedia to Upgrade City Website.




CONSENT AGENDA ITEM

Wednesday, February 08, 2017

ltem: Authorize Service Agreement with Precision Intermedia to Upgrade City Website.

Background: The current City website was developed and published to the internet in 2009. It
is a content management system designed to enable City staff with minimal expertise in website
management to upload and archive content for public consumption.

The City has been advised by our web site host and designers at Fortuna-based Precision
Intermedia that the underlying software program behind the website is now so old that it has
security vulnerabilities that need to be addressed.

The City has an established work history with Precision Intermedia who has an intimate
knowledge of the city’s web-based tech needs. The current proposal will move us to a current,
secure platform, and update the look of the site as well. They have recently updated the
Humboldt Bay Harbor District and the McKinleyville Community Services District websites as
examples. The proposal range is between $2,280-3,040, depending on the complexity of the
project. This website upgrade was not specifically included in the current year's budget, but can
be absorbed within the current General Fund budget allocation for Tech Support {Account 75110)
without any adjustments due to other expenses in that Account being less than anticipated.

Along with the updated platform and migration of all content from the old site to the new, the City
will also add a few required touches to the site to meet State grant requirements, investigate the

process fo develop a more sophisticated Town Half calendar, refine the City logo, and make the
site mobile-friendly.

Recommended Action: Approve the service agreement with Precision Intermedia to update City
Website.

Attachments; Service Agreement
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City of Trinidad

From: Rod Allen [rod@precisionintermedia.com]

Sent: Tuesday, November 08, 2016 1:54 PM

To: cityclerk@trinidad.ca.gov

Cc: Peter Krueger

Subject: Precision Intermedia agreement

Attachments: City of Trinidad-pi-agreement.pdf, ATT00025.htm
Hello Gabe,

THANKS so much for your time on the phone with Peter. Per your conversation, I’m attaching our
service agreement for recreating your logo and upgrading your website. The agreement has a blank on
page two for you to fill in the desired target date for the project. We also generally request a deposit on
a project and we can invoice you for the deposit if need be. Please let us know if you have any
questions or request any changes in the agreement.

Also here are a few examples of other local government-type sites we’ve designed and developed:

http://humboldtbay,org/

http://mckinleyvillecsd.com/
(my favorite)!

hitp://humboldicsd.ore/

Rod Allen

Precision Intermedia
1012 Main Street
Fortuna, CA 95540

Ph: 707.725.0804
Fx: 888.877.4316

www.precisioninterimedia.com

web « print * social
Imagine no limits. . .

AL AL A L LI L LI LI ] )

1/26/2017
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8. Update/Renew Lease Agreement for City Office Building at 463 Trinity Street




CONSENT AGENDA ITEM

Wednesday, Februarjf 08, 2017

Item: Authorize extension of Lease Agreement for City Office Building at 463 Trinity
Street.

Background: The City has leased 463 A Trinity Street since 2007, This building
provides office space for three City staff and our Sheriff’s Deputy. The original lease
was for a five-year period through October 2012. The rental rate has not changed since
2008, and the lease itself has not been formally extended since it expired in 2012.

The City is better served by having a current agreement, and our landlord (Patti
Fleschner) has provided a simple one page form that will serve this purpose. Patti has
also requested an increase in the monthly rental rate from the current $1300/month to
$1500/month. Staff sees this as a reasonable increase given that it is the first in 9 years.

The attached form extends the lease through June 2020, just over three years, at the new
rate of $1500/month.

Recommended Action: Authorize the City Manager to sign the attached Lease
Extension.

Attachments: Iease Extension
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CALIFGRNIA NOTICE OF CHANGE IN TERMS OF TENANCY
ASSOCIATION (C.A.R: Foni, CTT, Revised 4105)

&
£
-
% »
and any other accupani(s) in Poasession of the pie
(Street Address) _ i T BB
(Cty) Tl il O e (Bt L7
YOUR TENANCY IN THE PREMISES iS CHANGED AS FOLLOWS: Unless. otherwise provided, the change shall take
effect 30 days from service of this Notice of o __ P it g r/ i '“7 , Whichever is later.
All other terms and conditions of your tenaiicy shall remain umhéﬁ’éetﬂ‘.
1. Rentshallbe$__ /.5 M — ‘per month,

(NOTE: Pursuant to Caiifornia Civil Cotle § 827, If thé chiange increases the rent fo an amount that exceeds any rental
payment charged during tihe laét 12 rmionths by rmidre than. 10%, then the change shall take effect 60 days from service
of this Notice or on

Security deposit shall be increase dby$,
Other: _ t’, _I(_v i

OF REALTORSH

_ {"Tenant")

>, (.sfa-tj il

o W

.« Whichever is later.)

e \M.\.\,\ ld)ag:;

o NEA r'%‘fg.?vi\m_ ,

w5t

sna) o0 Leens

If this Notice increases the rent charged; and is served by maliing, itwas maiiedon _ S _— __ (Date)
at

. (Locationy

Landiard _ e o e Bam
{Owner or Agent) - — |

“TENANT GONSENT TO EXTENSION OR RENEWAL OF LEASE
extension-or renaewsgl, -

Tenant .

Tenant

Date

By signing below, Landiord acknowledges Tenant's consent to axtension or réfewal of lease.

Landlord e e DitE
{Owner or Agent) : T

Landlord
(Print Narms)

{Keep a copy for your records.)
The copyrightiaws of the United States. (Title 12 U:S. Gode) fortsief thiecunauthorized rprodudtion of this form, or any pgﬂ(ﬂon iierenf, by photocapy rachinié or any offier means,.
including facsimlle or corpytertzad forpaty, Gﬁ%_r’gh:'@;j §91.2005, CALIEORN RFALTORSS, ING. ALL RIGHTS RESERVED, .
THIS FORM HAS BEEN.APPRQVED BY THE CAGFORNIA ASSODIATION OF REALTOR - NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY OR
ADEQUACY OF ANY' PROVISION IN. ANY. SPECIFIG TRANSAGTION, A REAL ESTATE BROKER 48 THE PERSON. QUALIFIED: TO ADVISE ON REAL ESTATE
TRANSACTIONS, IF YOU DESIRE LEGAL BR TAXADVICE: CONSULT AN APPROPRIATE PROFESSIONAL, N o
This form is avaliable. for use by the entire real estits industry. 1t Ignvl intendad. tb identify 1he dser ss a REALTOR®, REALTOR® 16 ¢ registared-colective: membership mark
which may be usad only by members of tie NATIONAL ASSOCIATION OF REALTORSS tiho subseHbe'w s Codeoi Bihics. N

Publistisd by thie ‘
Califoria-Asstsiatia of REALTORS®"
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Tha Sysfein ¥ for Sycress’
GTT REVISED 4/03 (PAGE 1 OF 1)
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~Beokex:. Trini Bowdbd=  , Tiinlded  GAHSSTY SR . -

Vet

If this. Notice extends or renews an existing leass tenm by signing below, Tenant acknowledges and agrees to such|

+



1. PARTIES

Thislezss agraement (leaseyis ﬁnteﬁed into by Pattivta Flesohner {*Landlord®y and the Clty of Trinidad,

Callfornia (“Ter 1), Langiord is: ma Gurrentowner of the premises, and i3 licehssd real estate broker in-the:
Staite of Californifa,

2 PREMIBES

Thie subject premises of 1he Leaseisthe ontbuillding located at 463 Ti rmity siree{ “Ttinidad, California, 95570,
Assessors Parcel Numbisr 042 06144,

The bul ilding;ewerad by this lsase s 463-A Tririty $t.

3638 Trifilty Strest s & tenant-occunlat taidensa stiha rasr bl the nf‘dperty arrcf l& a.-sdparate blilding from
463, The'termy of this Lesss G- ot extend to 463-8, _

. Usa of the rear yard:of the: prop iy
maintshange of me atistte 3ep

I for th otmupanf ef: 48848 ‘n_d 1@ r_tpt; cqveredb this: lgaae exceptfor

ystoit and-tHe Separately:

3 ﬁGEﬁTﬁ

The Agent for the Clty s th@ c%ity ] __;énag_ér orthe Sity Siarle lf fm Gy Manager wxists; for the Landiors, the
Agentis Patricle: Ffasohne\r :

A.

é@t}? and-confinue uniil Octaber 19,2012, panding the app’mval by-

thes ?’Eanmng {L‘ammlés I ANy Hecessary: ;Jarmm

Hout furthar rotice

8. “i‘erﬁarzt Términatm

’Tertani il Lease. diving B dﬁya virltten nolice fo: Landlordduring the lease peﬁad and
"tmé ) L.éndf'ard 123 ,..teéw will B ts%:re axtendedat thé: enci 6 the 1sase paried.

Renﬁwaifﬁxkengtﬁn

anglapd ang Tenarﬁ: ey gﬁéeﬁfé El C)ﬁﬂt;n 16 PBhs ST ﬁxmn;;l this Lgase as.an a‘tmchr‘nem tb i?ﬁa
lLeaze .

v ,ins-advanfzep rant of ﬁﬁﬂ’ézoé} per 1ofilh for: the; .rsi S AIOAHE o tl'lé} Lenge, Thereh beip, et
0000 Tof the rathiainger of e fivésyear Les

Téﬁantf@ péy Hte chanrge: of: &‘.1*5(3 1}0 in %he avant Eent 16 1ok recaived within fouk ﬂws of dite zi‘ate
Tenant to: paye" HG;@(}-fo'r BaGH: mnb shesk retumed foif ASUFTeBA TuRds,. :

(Lease Agrestant; amﬂ'fﬁna@_:giééét-__wfi?rﬁﬁ_i;;;a’ﬁ5-}{#@?1’?3@;F{i.' ity o Pagelofd




6. DEPOSIT
Landlprd acknowledges teg
 Tar

it of. $*l 00485 security deposit The cissposit:s security for the dlligent
perfermamce af t :

,Ig 18; Tnollising dayerit: of rent, repalr of damages, and reasonabls repair -

8.
3d gilhér than.a-police-trained dog,
: rsmislaa afe In satisfactory-and sanitary condition upon asguming
Tonart. a@raé o "m;ﬁ g with.gll bullﬂiﬁg fulds and ragulénéhs i s amendments o
miodific fo by the parties.
. premises: olearnand san tar;g_an_d toproperly dispose of all garbsge
8 o
* ahid plumblngand: pipem and'to keepthem
-,i;upant(S} Gl is notfo bdused ok
4 ne]anmahmf premis
~Bmup‘ied BIEA,
of anyrepairs, lirations or a@ﬂitioﬁs 1o the hulldirg. Any sltsrstions:or
Tanits.sxpenss, including those: made: pursuraﬁi Toany requirerents of
& o7 otriat reqwemants ot-municipalifiés;
Brorize Mermeid scu?""‘:iure beiangmg to-artist Gonrie Bullsr shall remafn n piaag i front yard untl Mes
Buller electato remove same: Mra. Eﬁuﬂer Talkes full rﬁswéhsiblﬁfy forpare: Ang frigint anee ithe
seulptard: :

8, UTILI‘TIES
Ll ; 'fmlkzw;ﬁguﬂﬁtieé and servites as they pertain fo.468-A: waler; propare gas;
inte nafmwm trash ml e{:mani yard care;, ﬁumptﬁg o saptm tanﬁ aﬁ .

; "F‘ﬁgét‘j‘ﬂjﬁﬁ?ﬁ




Landlord agraes to hive sepl 'f;sy@tém si’tspeﬁtad, p‘ '__acl, Bid répaitad or brought to full operating candihan a8
necessHry prior o ossupanty. - ' %

T thie everit buliding s subs foasbd;. Te‘amant shall he regp@ﬁsible for esfablishing mutually acceptabla utilitysand
Insurange prorations i) L@ﬁﬁi@?ﬁ stiall fiotbe c:mc:erned ‘with these mattard

10 HOLD WARNLESS - | - |
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7. Accept Report on Emergency Water Filter Repair Project,




CONSENT AGENDA ITEM

Wednesday, February 08, 2017

Item: Update and Budget Adjustment for Water Filter Emergency Repair Project

Background: The rebuilding of two of the main filters at the Water Treatment Plant is

nearly complete as of this staff report, and may be fully complete by the Council Meeting
on February 8%,

The City Council approved a Resolution in December authorizing emergency action to
initiate these repairs. As part of the state code governing such emergency action, staff are
required to provide an update at each meeting until the project is complete.

Following that December meeting, staff signed a contract with Whitson Inc. for $59,308
to repair both filters. That contract is attached. The repair work is nearly complete.

Budget Adjustment: These repairs are an appropriate use of the City’s Water Fund
Reserve, which is at just under $1,000,000. The current budget includes a year-end
transfer of $15,000 to the Water Fund Reserve.

Staff recommend that Council adjust the Water Fund Operating Budget as follows;
1. Increase the Water Plant Repairs Expense Account (# 79160) by $60,000 to
cover this expense,

2. Adjust the Capital Reserve Transfer Account (#90000) so that instead of

transferring $15,000 to Reserves, we are transferring $45,000 from Reserves to
the Operating Budget.

Recommended Action: Accept Repair Update and approve Budget Adjustment.

Attachment: Contract for Water Filter Repairs.



CONSTRUCTION SERVICES AGREEMENT
Providing Payment of Prevailing Wages

(City of Trinidad / Whitson, Inc.)
L. IDENTIFICATION

This CONSTRUCTION SERVICES AGREEMENT (“Agreement”) is entered into by and
between the City of Trinidad, (“City”), and Whitson, Ine. , 2 Corpotation (“Contractor),

2. RECITALS
2.1. City has determined that it requizes the following construction services from & contractor:

Replace underdrain .manifold including drain headers and laterals, and replace filter
media for Tilter Traing 1-and 2. In order to replace the underdrain manifold, the filter
vessels need (o be. draitied and. the media removed and disposed of. The existing
manifolds arc then remioved, piping modified aud new manifolds installed. After
installation of the manifolds, new media 1s then Tayered back irto the vesséls and
properly disinfeet, This task includes all equipment, ldbor, and materials riecessary: to
comiplete the underdrain manifold repair and media replacement.

22, Contractor represents that it {s. fully .qualified to perform sueh professional services by
virtug of it experience and the training, education and expertise of its prinoipals and employees,
Contractor further represents that it is willing fo aceept responsibility for perfottning stich
services in accotdance with the terms and conditions set-forth in this Agreement.

2.3, This is'a public works projeet, so all soithastors/subsontractors working o the project

must be repistered with the Department of Industrial. Relations, pay the prevailing wage, and

submit certified payroll records (CPRs) fo the Tabor Commissioner using' DIR's elegtronic

certified payroll reporting system,

NOW, THEREFORE, for and o consideration of the mutual covenants and conditions herein
contained, City and Contractor agree as follows:

3, DEFINITIONS
3.1, “Scope of Services™ Such professional services as are set forth in Contractor’s

Deceniber 13, 2016 proposal 1o City attached hereto as Exhibit A. and incorpotated
herein by this teference.

3.2, “Standards-and Requirements™ All-work on this project must meet the State Drinking
Water Statuies. and Regolations.

Constrietion Services Agreetsnit
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3.3,

“Authorized Representative™ The Authorized Representative for this project is
Daniel Berman, City Manager. All services under this. Agreement shall be performed
at the request of the Authorized Repiesentative.

34.  “Project Manager™ The Projest Maninger is Bryan Buckman, Water Superintendent,
The Projeet Manager shall be the ptincipal point of contact at the City for this project,
and shall supervise all repair or congtruction work authorized by the Clty Council,
The Project Manager will establish the: timetable for completion of setvices and any
intérim-milegtones.

3.5, “Maximum Amaunt®™ The highest total compensation and costs payable to Conlractor
by City under this Agreement, The: Maximum Amount under this Agreement is Sixty
Thousand Dellars ($60.000).

3.6, “Commencement Date” December 15, 2016

3.7, “Terminatiort Date': February 3, 2017

4. TERM

The term of this Apteenient shall commence at 12:00 a.m. on the Commencement Date and shail
expireat [ 1:59 p.m..on the Termination Daute tinless extended by written agreement of the-parties
of terminated earlizr under Section 18 *“Termination”™) below. Contractor may request extensions
of time to perform. the services required hercunder. Such exteiisions shall be effective if
authorized in advance by City in writhig: dild incorporated in written amendmients to this

agreetiient.

5. CONTRACTOR'S DUTIES

S.i.‘

5.2,

5.3.

Services. Contractor shall perform. thé services Ldenuﬁed in: the Scope of Services.
City shall have the-iight to reguest, i writing; changes in the Scope of Services. Any
such changes mutually agreed upon by the-parties, and any corresponding increage or
deerease in compiensition, shall b incorporated by written amendmerit to this
Agreement.

Coordination with €ity. In performing services under this Agreement, Contractor
shall coordinate all contact with City through.its Project Manager;

Budgetaxy Notification. Cotitractor shall notify the Project Manager, in wrifing,
when fees and expenses ineurred under this Agreement have reached eighty percent
(80%) of the Maximum -Amount. Contractor shall cencurrently inform the Project
Managel, in mutmgi of Contractor’s -estimate of total axpendﬁmes required o
complets Its curtent assignments before proceeding, when the remaining wotk on
such assigridents would exeeed the Maximum Amount,

Constingtion Services Agréement
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54.

5.6'

5.711

tubbish, Bach Project site may

Business License, :an'i:ractor _:sha]i obtain and maintain in force a City business
license for the duration of'this Agreement,

Professional Standards. Contractor shall perform all work to the highest standards
of Contractor’s profession and i & manher reasonably satisfactory to City. Contractor
shall keep itself fully informed of and in compliarice with-all local, state, and federal
laws, rules, and regulations in any nmanner affecting 'the performance of this
Agreement; including all Cal/OSHA requirements, the conflict. of iiterest provisions
of Governnient Code § 1090 -and the Political Reform Act (Goverhmen! Code
§ 81000 et seq.).

Appropriate: Personnel. Contractor has, or will seewrs at its own expense, all
personnel required to perform the services identified in the Scope of Services: All
such services shall be performed by Contracior or under its supervision or by
subcontractar(s) of Comtractor: and. all personne! engaged in the work shall be
qualified to perform such servicss. Rick Reinhard shall be Contractor’s: project
administraior and shall have direct. responsibility for management of Contractor’s.

performance under this Agreement, No change shall be niade in Cofittactor's projéct

administrator without City's.prier-written consent.

Project Site, Contractor shall perforin the Services in such a manner as to cause a

minimum of interference with Clty’s operations and the operations of other
‘contractors af each Project sife and to protect all. persons and property theréon from

damage ot infury. Upon completion of the Services at a Project site, Contractor shali
Jeave such Project site olean aid fred of all tools, equipment, waste materials and
y inelude all buildings, offices, and other locations
where Services are to be performed, including any aceess roads. Contrastor shall be
solely responsible: for the safe. transportation and pagking in ‘proper containers ad
storage of any equipment -tequited for performing the ‘Services, whether owned,
leased or rented, City will not be responsible for any stch equlpment which: is lost,
stolen-or damaged-or for any additional rental charges for such equipment. Equipiment
left or gtoited «t g Projéat site, with-or without permission, is at Contractor’s sole rigk,

after said work is completed has been abatidoned. Any transportation funished by
City shall be solely ay an accommodation and City shall have no liability therefore.
Contractor acknowledges and agrees thet it shall assume the visk and is solely

tesponsible for #y Use of atiy Cily owned equipment and property provided by City

for the performatice of Services: Clty shiall have. nio liability to Coritiactor therefore:
In addition, Confractor further acknowledgoes and agrees that it'shall assume the sk
and is solely-responsible forits owned, non-owned and hired automobiles; trucks or
other motorized vehicles as well as any equipment, tolls, or other property which is.
utilized by Contrdctor-on eash Projéct site.

Prevailing Wages. This Agresment is subject to the prevailing wage law a8 more
fully set forth in Section 8 {Labor Code), for all work performed under this

Gonstruction Servives Agreement
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5.11.

Agreement for which 1he payment of prevailing wages is tequired under the
California Labor Code. [n particular, Contractor acknowledges that prevailing wage
determinations are available for work performed under this Agreement.

Unauthorized Delay. In aceordance with Government Code 53069.85, and all other
applicable law, the Contractor agrees to forfeit and pay City the amount of Two
Hundred Dollars {$200.00) per day for each and every day of unauthorized delay
beyond the Termination Date, which shall be deducted from any monies due to
Contractor, This payment shall be considered liquidated damages. Conitractor agrees
that such liuidated damages -are redsonable undet the ¢ircumstances éxisting at the
timie of execution of the contract, that such liquidated damapes are to compensate
City for losses that are difficult to measure, and that such damages are not & penalty.

Unforesceable Debay. Contractor shall not be deemed in breach of this Agreement
and mio forfeittire due to delay shall be made because of any delays in the completion
of the Scope of Services due to unforesecable causes. beyond the control and without
the fault or negligenee of Contractot provided Contractor requests from the: Project
Manager an extension of fiure in writing, Unforesesable causes of delay beyond the
control of Contractor shall inelude acts of God, acts of 4 public: enemy, acts of the
government, aots of City, or acls of another contractor in the performance of a
contract with Cily; fires, floods, epidemics; guarantine restrictions; strikes, ‘freight
embargoes, and weather, or delays of subeontiactors due to such cavses; or delays
caused by failure of the ower of 4 wtility to provide for removal or relocation of
existing utility facilities, Delays eavsed by dctions or negligerice of Contracior or its
agents, servants, employees, officers, subeontractors, directors, or of any party
contracting to perform part of all of the Scope of Services or to supply any equipment
or materials shall ngt be unforeseeable delays. Unforeseeable :delays {those beyond
Contracior’s control) shall not entitle Contiactor to -afty addifional coimpehsation
beyand the Mmmum Amount rhe mle recburse of Conitractor shall be o seek an

Defective Work, All work which is defeetive in its construction or defieient in any of
the tequirenients set by State Drinking Water or ity Water Codes shall be remedied
or replaced by Contractor in an acceptabile manner at its own expense. Defective work

shall not entitle: Contractor to any additional cempensation beyond the Makimom
Amouit,

pemnts and rﬁgulalory approvals neues:,ary 101‘ Contrqctor 5 pcrformance of th:'s
Apreement. This [neludes; bui shall not be limited fo, professional licenses,
CHGIDthmBﬂtPeﬂTlﬂS and building and safety permits and inspeetions,

Ntiftcition of Organizatiofnsﬂ ‘Changes, Contractor shall rnotify the Project

Administeator, in wrlting; of any change in name, ownership or confrol of

Construction Services Agreement
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Contractor’s firm or of any subcontractor. Change of ownership or control of
Contractor’s firm may require an amendment to this Agresment.

Records. Contractor shall maintain any and all ledgers, books of account, involces,
vouchers, canceled ¢heeks, and othier récords or documents evidencing or relating to
charges for services or expenditures and disbursements chiarged to City under this
Agreement for & minimum of three (3) years, or for any longer period requited by
law, from the date of final payment to Conractor under this Agreement. All such
documents shall be made available for-inspection, audit, and/or copying at any time
during regular business hours, upoh otal or writtén request of City. Jn addition,
putsuant to Goveiniment Code Sestipn 8546.7, if the amourt of public funds
expended under this Agreement &itceeds ten thousand dollars, all such documetits and
this Agreement shall be subject to the sxamination and audit of the State Auditor, at
the request of City or as part of any audit of City, for a peried of three (3) years after
final payment under this Agresmeit.

6. HEALTH ANDSAFETY PROGRAMS

6.1,

6‘-‘2-’

6‘.30

6.4,

6.5.

As appropriate for-the scope of work fo be performed, the Contractor shiall establish,
maintain, and enforée safe work practices, and implement an aceident/incident
prevention program intended to ensw safe and healthful opetations under their
direction. The program shall include-all requisite comiponients of such a programi
vnder Federal, State and local regulations and shall'comply wiih all City sitc
progtams,

Contractor will beresponsible for anquiting job hazard assessinients-as necessary fo
safely perforn all duties of each Project and provide a copy to City upon request.

Contractor will be responsible for providing all employee health and saféty training
and persohal protective equipment it accordanice with potential hazards that may be.
encountered in performance of Project-and provide coples of the cettified training
records upon request by City. Coniractor-shall be responsible for proper maintenance
and/or dispasal of theil puisonal protective equipmienit and materidl handling
equiprent: |

Contractor js responsible forcosuring that its lower-tier subcontractors are aware of
atidl will comiply-with the requirefneits set forth hetefi.

Gity, ot its representatives, shall periodically monitor the safety performance of the
Contraclor working on the Project. All Goniractors and their subcontraciors shall be
required to cemply with the. safety and health obligations as established in the
Agreemerit. Nor-comipliance. with: safety, hiealth, or fire tequirements-may result in
cessation of work setivities, untjl items in Bon-compliange ate corrected, Tt {s also
expressly acknowledged, undersiood and agreed that no paymett shall be due from
City to Coniragter under- this Agreement at any time when, or for any Services
performed when, Contractor is riot in full compliancs with this Seetion 10.

Construction. Services Agreement
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6.6.

6.7,

6.8,

6.9.

6.10.

Coritractor shall intmediately report any injuries to the City site safety representative.
Additionally, the Contractor shall investigaie and submit to the City site safety
representative copies of all writien aecident repotts, and coordinate with City if
further investigation is requested,

Contractor shall take all reasonable. steps and precautions to protect the health of their’
employees arid other site personnel with regard to their Scope of Services, Contractor
shall conduet ogeupational health monitoring and/or sampling to determine levels of
exposure of ils employees 1o hazardous or toxic substances or environmental

conditions. Copies of any samplinig tesults will be forwarded to thie City site safety
representative upon request.

Contractor shall develop & plan to properly handle and dispose of all hazardous
wastes they generate within the Scope of Services.

Contractor shall advise its employees and subcontractors that any eimployes, who
jeopardizes: hislher safety and health, ot the safety and health of others, may be
subject 1o actions including removal from Project,

Contractor- shell, at the sole option of the City develop ahd provide: to the Clty a
Hazardous Mataual Spill Response. Plan that includes provisions for spill ¢ontainment
and cleati-up, emergency contact information including regulaiory agencies and spill
sanipling and analysis procedures. Hazardous Materials to include diesel fuel used for

trucks owned or leased by the Contractor.

. SUBCONTRACTING AND ASSIGNMENT

7.1

7.2

1.3.

a spemfic and umque nature Excapt a5 otherwme p1 0v1ded helein, Contractor shall

not assign or trangfer 115 interest in, this Agreement a1 subcontract afy services 1o be
performed without amending this Agresment,

Contractor Responsible. Conteaciorshall be respotisible to City for all services 1o be
performed utidet this Agreement,

Subcontracting. Contractor shall not. subcentract any portion of the performance
contempldted and providad for hefelni unless (1) such suboontracting is s;aeciﬁsally
described in- the jroposal attached hereto or (2) the Clty provides prior written
approval. Iii any event, Contractor shall smpervise all work subcontracted by
Contractor in performing the Serviees and shall be-responsible for all work performed
by a subconiraetor -as if Contractor iself had peiformed such work. The
subcentragting of any worlk shall not relleve Cortractor frot arty of its obligations
under this Agreement with respect to the Services, Contractor iy obligated to ensure
that any and. all subcontractors performing any Services 'shall be fully insured in all
respects.and to the same extent as et foithunder Section 13, to City’s satisfaction.

Construction Services Agréement
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4.

7.5.

Compensation for Subcontractors. Confractor shall be Iiable and accountable For
any and all payments, compensation, and federal and state taxes to al] subeontraciors

performing services under this Agreement, City shall not be liable for any payment,

eompensation, or federal and state taxes for any subcontractors.

Warranty. In addition to any and all warranties provided or implied by law or public
policy, Contractor warrants that all Services (including but not limited to all
equipmienit and fiaterials supplied in connection therewith) shall be free from defects
in design and workmanship, and that Contractor shall perform .all Services in

accordance ‘with 4ll applicable engineéring, construction and other codes and

standards, and with the degree of higt. professional skill normally exetcised by or

expected from tecognized professional firms engaged in the practice of supplying

services of & nature similat to the Serviess in question, Contractor further warrants

thiat, in addition to: furnishing all tools, equipment and supplies customarily Tequired .

for performance of “work, Contractor shall fuirish petsonnel ‘with the fraining,

expericnee and physical ability, as well as adequate supervision, required to perform

the Services inaccordance with the preceding standards and (ke other requirernents of
this Agreement. In addition to all other rights and remedies ‘which City may havc,
City shall have the right to requite, and. Contractor shall be obligated at. ifs own
expeniss: to. perform, all further services which may be required to correct any
deficlencies wlhich regiht from Contracter’s. Failure to perform any ‘Setvices in

accordance with the standards required by this Agreement. Moreover, if, during the

term of this-Apreement (or during tlie one {1) year period following the term hereof),

any equipment, goods or other matetials or Services-used or provided by Contractor
under this Agreament fail die to defects in material and/or worksranship or sthier
breach of this Agteement, Contractor shall, upoi. any teasonable notice From City,
replace or tepairthe same 1o City's satisfaclion, Uniless otherwise expressly permitted,
all materials and suppliss to be used by Contractor in the performance of the Services
shall be new dand best of kind.

Contraclor hereby assigns Yo City all additional warranties, extended warranties. or
bernefits ke warranties, such aszinsurance, provided by orreasonably obtainable from
suppliets of squipmient and material tised in the Services.

8. COMPENSATION

8.1.

8.2,

General. City agrees to cormpensate. Contraetor for the services provided under this
Agreemgnt: ot & time and matetials basis, and Contractor dgrees 10 accept payment,
not o exceed the Maximam Amount in il satisfaction for sueh services.
Compensation shall: not exceed the Maximum Amount. Contractor shall not be
reimbursed for any éxpenses unless provided. for in-this Agreement or authorized in
writing by City in advarce,

Retention. City may refain up to 5% -of each payment unfil project complefion.
Contragtor mdy 4t ifs own ¢éxpenise substituie séclrities equivalent to the amount

Congtruction Servives Agreement
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8.3.

8.4.

8&5«;

8.6.

8.7.

8.8.

withheld as retention (or the tetained percentage) in accordance with Public Contract
Code 22300, At the request and expense of Contractor, securities equivalent 1o the
amount withheld shéll be deposited with City, ot with a state or federally charteted
bank in this state as the escrow agent, who shall then pay those moneys to City. Upon

satisfactory completion of this Agreement, the securities shall be refurned to
Contrastor.

Inveices. Contractor shall submit fo City an inveice, on a monthly basis or as
othérwise agreed to by flie Project. Manager, for services peiformed pursuarit to this
Agteethignt, Each invoice shall tdenitify: the Maximum Aniount, the services rendered
during the billing period, the amount due for the invoice, and the total amiount
previously invoiced. Contractor shall include a copy of each subcontractor invoice, if
any, for-which reimbursément 18 sought iri the ifivoice.

Taxes. City shall ot withhold applicable taxes or other payroll deductions from

payments: made to Contractor except as otherwise requn-ed by law. Confractor shall

be solely responsible for-ealculating, withholding, and paying &l faxes.

Comipensation Disputes, The parties agtee to meet and confer at mutually agrecable

times to: resolve any disputed amounts contained in an invoice -submitted by
Contraetor.

Additional Work. Conttactor shall nigt bé retmbursed for any expenses: incurted for
wistk perforined ‘cutside the Scope of Services unless prior written approval is given
by the City on a iime-and=materials basis pursuant to a. written change order
Contractor shall not undertake any sueh work without prior written approval of the
City. A written chadge ordet may be issued without amiendment to this Apyeeinient, 5o
long as such written chatige order does not cause the Maximoum Amognt o be
exceeded, Contractor shall snly be-compensated for such additional work at-the rates
and eosts Tor labor md maierials included in the bid.or proposal.

City-Thitiated: Changes - City may propose in writing changes 1o Cofttractor’s work
within the Scope of Services described. If Contractor is of the opinion that any
proposed change chuses an increase of deeresse ifi the. ‘cost, of a change in the
schiedule: for performarnce, of the services, Contractor shall notify City in writing of
that fact within five (5) days affer receipt of wrirten proposal for changes.

Confractor-Initiated Changes — Contractor may propose in. writing changes 1o the
Scope of ‘Bervices, tpon identifying a condidon which may change the Scope: of
Services a3 agreed atthe time of execution of this Agreement, Contractor must motify
the City*s Project Managerof any changed conditions upon discovery and before they
ave disturbed. The Project Managcl shall 111#est1gﬂte and if the Project Managér
determinies that the-conditiotis will materially affeet costs; will issne 4 Change Order
adjusting the ‘coitipensation for such portion of the Scope of Services. If the Project
Manager determines that conditions-are changed conditions and they will materially
affect performance time, the: Contractor, upofr Submittitig -4 written roquest, will be
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granted an extension of tithe. If the Project Manager detérmines that the coriditions do

not justify an adjustment in compensation or time, the Contractor will be notified iri
writing. This notice will also advise the Contractor of its obligation to notify the
Project Manager in writing if the Contractor disagrees.

When and if City and Contractor reach.agreement on any such proposed change and
its effect .ot the cost and time for performance, they shall confirm such agreemernt in
writing as an amiendment to this Agreetnent. Contractor may 1iot cesise work or delay

progress on the original project pending negotiations over changes, and must continue

to diligently complete the project.

Should tlie Contractor, disagrée with the decision, it may submil a writtén notice of
potential claim to the Profect Manager befére commeneing the disputed work. In the
event of such a dispute, the Contractor shall not be excused from. any scheduled

completion date: provided by the Contract and shall proceed with all ‘work to be
performed under the Contraet. However, the Contractor shall retain any and all rights
provided by either Contract or law which pertain to the resolution of disputes aid

protests betwien the contracting parties.

The Contractor’s failure to give notice of changed conditlons promptly upon theit
discovery and ‘before they are disturbed shall constitute a waiver of all claims in

Contestion therewitl,

9. LABOR CODE

9.1.

92

Prevailing Wage Law. This is a public works project, o this Agreement is subject to
the requiretients of the. prevailing wage laws, ineluding, but net limited to, Labor
Code: Section 1720 gt seq., and Labor Code-Section 1770 ¢t seq., as well as Code of
Regulations, Title 8, Section 16000 et-seq,, which require payment of prevailing wage
rafes and the performance of other requirements on certain “public works” and
“maintenance™ projects. Contractor shall defend; indemnify; and hold harmless City,
and its officers, eriployees, agents, ana volunteers free and harinless from any claim
ot liability arising out of failure or alleged failure of Contractor to comply with such
prevailing wage laws,

Payment of Prevailing Wiiges. Contractor shall pay the prevailing wage rates for all
work performed: under this Agreement. When any ¢raft or classification is omitted
from the general prevailing wage:determinations, the Contracter shall pay the wage
rate of the craft or <lassification most closely related to. the omitted classification.
Copies 6f the prevailing rate of per diem wages are available upon tequest,

Forfeitare. Contracter shall forfeit as a penalty to City Two Hundred Dollars
($200.00), or any greater. penalfy provided in the Labor Code, for ¢ach calendar day,
ot portion thereof, forsach wotket paid less thaw the prevailing ‘wage rates foraiy
work done utider this Agreement employed in the performance of the Scope of
Services by Contracior or by any subcontractor of Contractor in violation of the

Construction Services Agreement
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9.4.

9!6.

9.7.

9.8.

provisions of the Labor Code. In addition, the difference between such prevailing
wage rates and the amount paid to ¢ach worker for each ‘caléndar day, of portion
thereof, for which each worker was paid less than the prevailing wage rate shall be
paid.to each worker by Contractor.

Apprentices. Conttactor shall | comply with the provisions of Labor Code 1777.5
coticerning the-employment of apprenticeson public works ptojects. Contractor shall

be responsible for ensuring compliange by its subcontracfors with Labor
Code 1777.5.

Payroll Records. Pursuant to Labor Code 1776, Contractor and any subcontractor(s)
shall keep accurate payroll rtecords, showing the name, address, social security
number, work: classification, straight time and. overtime hours worked each day and
week, and the actial - pet diem wages paid to each Journeyma, apptentice, wotker, or
ottier employee etuployed by Contractor in conneetion with this Agyegnient, Each

payroll record shall eontain: ot be verified by a written declaration that it is made

tnder penalty.of perJury, stating both of the following: (1), The-information-contained
in the payroll record is true and correet; and (2) The employer has complied with the
requirements of Laber Code 1811 and Labor Eode 1815 for-any work performed by
his. or het employees on the pubhc wotks project. The payioll records shall be

certified and ‘shidll, be available: for inspection at all regsonable hours as required by

Labor Code 1776,

8-Hour Work Day. This Aprgement is subject to §-hour work day and wage dnd
hour penalty laws, including, But not imfted to, Labor Code 1810 and Labor Code
1813. Coniractor and any subcontrastor(s) of Gontractor shall strictly adhere to the
provisions of the Labor Code regaiding 8-hout work day and 40-hour work week
requirefiients, 4nd overtime, Saturday, Sunday, and holiday work. Pursuant to the
Labor Code, eight hours® labor shall constitute a Jegal day’s work. Wotk k ‘petformed
by Contractor’s employess i excess of sight hours per day, and 40 hours duting any
one weelk, must include: compensation for all howrs worked. in excess of eight houts
per-day, ot 40 hows during aiy-one week, at not less than oneand one-half times the
basic rate of” pay, Contractor shall forfeit as o penalty to City $25.00, or any greater
penalty set forlh in the Labor Code, for each worker employed in the execution of the
wotk- by ‘Contractor or by onty Subcontraotm (sy of Contractot, for each calendar day
durmg wiileh suel wotker 18 veculicd of perrmtted t6. the work more than eight hotirs
in one calendar day- or more than 40: hours in any one calendar week_ in violation pf
the Labor Code.

Registration with DIR. Contractor and any subcontractot(s) of Contréictor shall
comply with the provisions of Laber Code 1771 and Labor Code 1725.5 requiring
registration with-the Department of Ihdustrial Relations (DIR).

Labor Compliance. Monitoring. The project is subject to compliance monitoring
and enforsermetit by the Department of Industrial Relations, The contractor shall post

Constryction Services Agresment
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job site notices, as prescribed by regilation. Each contractor ard subcontractor shall
furnish the records specified in Section 1776 direetly to the Labor Commissioner, in
the following mamier: At least monthly in a format prescribed. by the Labor
Commissioner,

1. PUBLIC CONTRACT CODE.

1.1

1.2

1.3.

1 - 4:

Prompt Payment. This Agreement is subject to the provisions of Artidle 1.7

(commencing at § 20104.50) of Division 2, Part 3 of the Public Contract Code

regatding prompt payment of contractors by local governmenis, Article 1.7 mandates
certain procedures for the payment of undisputed and properly submitted payment
réquests within, 30 days after receipt, for the review:of payment requests, for notice fo
the contractor of improper paymient requests, and provides for the payrmient of interest
on progress paviment réquests which are not timigly made in accordance with this
Article, This Agreement hereby- incorperates the provisions of Article 1,7 as though.
fully set forth'herein.

Public Works Claimis Less Than $375,000. To the exteat applicable, this
Agreement is further subject to the-provisions of Arficle 1.5 (commencing at Section
20104 of Division 2, Part 3 of the Pyblic Contract Code regarding the resolution of
publie. works claims. of less than $375,000. Article 1.5 mandafes certain procedures
for the filing of claim§ atid supportitig documientation by the contractor, for the
response to such claims by the sontracting public agency, for a mandatory meet and
confer conferenice npon the request of the contractor; for mandatory tonbinding
mediation ifi the event litigation ls commenced, and for-mandatory judicial arbitration
if the parties fail to resolve the dispute. through mediatién, This Agréément hereby
incorpordtes the provisions of Article 1.5 ag though fully set forth herein,

Ineligible Subcontractor(s). This Agreement js further subject to the provisions of
Public Contracts Code 6109 which prohibits Contractot from perforting work ony this
project with a.subcontractor who is irieligiblé to poitorm work an the profect prirsuant
to Labor Code: 1777.1 or Labor-Code 1777.7.

Assignment of Actioiis. Contractor and any and all subcontractors' shall offer and
agree to-assign to-Cify all rights, title, and inferest in and to all causes of action it/they-
may have uhder Beéction 4 of the Claytorn Act (15 U.8.C. See. 4) or under the
Cartright Act (Clrapter 2 [commencing with Seolion 16700] of Part 2 of Division 7 of
the: Busingss and Professions Code), arising from purchases of goods, services, or

miaterials: pursuant fo this Agreement. This ussignment shafl bs made and become
effective at ‘the time City tenders final payment to Contractor, without further
acknotyledpnient By the paitiss.

Congtruction: Services Agreemert:
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2, OWNERSHIP OF WRITTEN PRODUGTS

All reports, docufnerits br other writtén matetial (“written products” herein)
developed by Contractor in the performance of this Agrecient shall be and rethain
the property of City without restriction or limitation upon its use or dissemination by
City except.as provided by law, Contractor may take and retain copics of such writlen
products as desired, but no.such written produicts shall be the subject of a copyright
application by Contractor.

3. RELATIONSHIP OF PARTIES

31

3.2

3.3.

34,

General. Contractor is, and shall at all fimes remain-as to:City, a wholly independent
condractor:

Neo Agent Authority. Contractor shall have no power to ineur any debt, ebligation, or
linbility on behalf of City ot otlierwise to act on behalf of City as an agent. Neither
City nor any of'ifs agenis shall have contral over the conduct of Contractor of any of
Cotitragtor’s emp uyces except as set forth in this Agieement. Contractor shall not
represent that it is, or that any of its agents of einployees are, 1n any manner
employees of City.

Independent Contractor Status. Under no circumstauces shall Contractor or its
employees. look. to the City as an. ernployer Contractor shall not be entitled to any
bengfits. City iinkes no representation 4s to the effect of this independent contractor

relationship on Contractor’s previously earned California Pilblic Employses

Retiverient Systern: (“CalPERS™) retirement benefits, if any, :and Contractor

specifically assumes the rasponmbi]lty for making such 4 detérmination. Contractor

shall be fesponsible for all teports and obligations including, but not Hmited to: socfal
security taxes, itisomie fax withliolding, unemployment ifisuranee, disability
insurance, and workers™ compensation, and other applicable federal and:state taxes.

Indémuitication of CalPERS Determiination. Tn the event that Contractor or any

employse, -agent, or subcontractor of Contractor prowdmg setvices under this
Agreement. claims o113 deteriuined by a court of competent jutisdicton or CalPERS
to be eligible for snrollthent i CalPERS a8 #n eniplayes of the: City, Contractor shall
indenniify, defend, and hold harmiless City for the payment of any employee and/or
employer contributions for CalPERS benefits on behalf of Contractor or ifs
employees, agents; orsubcontractors, as well as for the payment of gy penalties aid
interést v siich aotiributions, whichiwould otherwise be the: respongibility of City:

4. INDEMNIFICATION

4.1.

Definitions. Fot purfioses of this Section 13, “Contractor™ shall include Contractor,
its offteers, eniployees, ‘Servanis, Agents, ot subcontractors, or..anyone directly or
indirestly employed by sither Contractor or its subcontragtors; in the performance of

Constitietion Services Agreement
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74-‘2.

4.3,

4.4,

4.5,

4.6.

4.7,

4.8.

5.1.

this Agreement. “City” shall include City, its officers, agents; employees and
volunteers.

Contractor to Indemnify City. To the fullest extent permitted by law, Contractor
shall indemnify, hold harmless, and defend City from and against any and all clairms,
losses, costs or expenses for any personal injury or property damage arising out of or
in - conhection with Contractor’s alleged negligence, recklessness or willful
misconduct of other 'Wl‘.tmgfu'-]' acts, errors of omissions of Contractor or failure. to
comply with any provision in this Agreement.

Scope of Indemuity. Personal injury shall include. injury or damage due to death or
injury to: any person, ‘whether -physical, emotional, consequential or otherwise,
Property damage shill include injuty to any personal or real property: Contracter
shall not be required to ndemnify City for such loss or damage as is caused by the
sole active nepligence or willful misconduct of the City.

Attorneys Feus, Such costs and expenses shall include reasonable attorneys® fees for
counsel of City’s eholes, expert fees and all other costs and fees of litigation.
Contractor, shall. not be entitled to any. tefund of attorfieys” fees, defense costs or
expenses in fhieovent that it is adjudicated o have been non-neglisent,

Defense Deposit. The City may request & deposit for defense costs from Contractor

with respect o 4 claii. If the City requests a defense deposit, Contractor shall

provide it within 15 days of the vequest.

Walver of Statutory Immunity, The obligations of Gontracior under this Section 13
are not limited by the provisions: of any workers’ compensation act or similar act.
Contractor expressly waives its statiifory iminunify under such statufes or laws as to

City.

Indemnification by Subeontractors. Contractor aprees o obtain executed indeirity
aireements with provisions identical to those set forth hére in this ‘Section 13 from
each and every subcontractor or any other peréen of entity involved in the
performance of this Agreement on-Contractor*s behalf,

Insnranee Not a Substitutes City does riot walve any indemnity rights by accepting
any inswtance policy or cértificats required pursuant to this Agieement. Contractor’s
indemnification obligations-apply tegardless of whether or ot any insuranee policies
are determined to be applicable: to the claim, demand, damage, liability, loss, cost or
é¥perse,

5. INSURANCE

Iusuriice Required, Contiactor shall maintain insurance as described in. this section
and ghall requite all of its subcontractors, Contractors, and othér agéints to do the
same;. Approval of the ingurarice by the:City shall niot relieve or decrease-any liabi lity

Constraction Services Agicement
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5.2

53

of Co.n_tractor. Any reqﬁif_'e.nwnt for ingurance to be maintained after completion of the
work shall survive this Agreemerit.

Documentation of Insurance, City will not execute this agteement until it has
received a complete set of 4ll required documentation of insurance coverage,
Howevet, Failure to obtain the required documents. ptior to the work beginning shall
not waive the Contracior’s obligation to provide them, Contractor shall file with City:

o Certificaie of Tnsurance, indicating companies acceptable 1o City, with 2 Best's
Rating.of no less than A: VIl showing: The Certificate of Insurance must include
the following referenrce: WP Filter 1 and 2 Repair

*  Documentation of Best’s rating acceptable to the City.

Original endorsements effecting covetage for all policies required by this
Apgreement. ‘ '

+  Complete, certified copies of dll required insurance policies, including

endorsements-affecting the coverage.

Coverage Amounts; Insurance. coverage shall be at least in the following minimum
amouniss: )

»  Professional €T abi];i'—ty Insurance: $]000,GOD per ocourtence,
(if applicable) $2,000,000 aggregate

o  General Ligbility:

v General Aggregate! $2,000,000
Products Comp/Op- Aggrepate $2,000,000
Personal & Advertising Injury $1,000,000
Each Ogeurrence $1,000,000
Fire Damage {any-one fire) § 50,000
Medical Expense(any | persony  § 5,000

LI S I

»  Wortkeis' Compensation:

‘Workers' Catvipensation Statitory Timits
EL Each Accident $1,000,000

FL Diseaso - Policy Limit $1,000:000

EL Disease - Each Employee $1,000,000

.

. i

. Autormobile Liability

e Any vehicle, combined siigle limit  $1,000,000

Any available instirance procgeds broader than or in excessof the specified minimum
insurance coverage requitements or limits shall be available to the additional insured.
Furthermore, the requirements for Coverage and limits ghall be the greater of (1) the
minimum coverage and Umits specified in this Agreement, ot (2) the broader

Comstruction Services: Agreement-
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54,

3.5,

5.6.

5.7,

o
®

5}9?

coverage and maximum limits of coverage of any insurance pollcy or proceeds
available t6 the named insured '
General Liability Insurance. Commercial General Liability Insurance shall be no
less broad than ISO formi €00 01. Coverage niust be on a standard Ocourrence
form. Claims-Made, modified, limited of rtestricted Oocurrence forms are not
acceptable,

Worker’s Compensation Insurance, Confractor s aware of the piovisions of
Section 3700 of the Labor Code which requires every employer to carry Workers
Compensation {or to underiake equivalent self-insurance), and Contractor will
comply with such provisions before commencing the performance of the work of this
Agreement. If such insiirance 15 underwritten by any -agency other than the State
Compensation Fund, such-agency shall be a company authorized to do business in the
State of California,

Automobile Liability Insurance. Covéred vehicles shall include owned if any, non-
owned, and hired automobiles dnd, trucks.

Additional Insured Endorsements. The City; its City Counil, Cotnrnissions,
officers; and employees of Trinidad must be endorsed as an additional insured for
cach. policy required herein — ‘other thun Auio, Workers Compengation and
Professional Errors: and Omissions — for liability arising out of ongoing and
coripleted opetations by or on behalf of the Contractor, The City must be named as
an additional jnspred for Auto Insurance policies for ongoing operations. Contractor’s
insurance policies shall be primary as respects any claims related to or as the result of
the Contractor’s work. Any insurance, pooled coverage or selfiinsurance maintained
by the City, 11§ glected or appointed officials, ditectors; officets, gents, employees,
voluntgers, ov consultants shall be non-contibutory, All endorseretits shall be sigied
by a person authoyized by the Insuret 10 bind voverage on its behalf. General liability
coverage ean be provided using an endorsement 1o the Contractor’s insurance af least
a$ brodd ag BO Farm. ©G20'10 11 85 & both CG 20 10 and CG 20 37.

Failure to Maintain Coverage. In the event any policy is canceled prior to the
completion of*the project and the Contractor does not fumish 4 new certificale of
insuranee priot 1o cancellation, City' s the right, but not the duty, to. btain the
requifed nsurasice and deduct the premium(s) Troin.any amounts: due the. Contractor
under this Agreement. Failure of the Contracorto maintain the insurance required by
this Agreement, ot to comply with any of the requirements of this section, shall
constitute-a material breach of this Agréement.

Notices. Contrastor shall provide immediate wiitten notice if (1) any of the required
insurance policies is terminated; (2) the limits of any of the required polcies are
reducéd; (3) or the deductible or sélf-insined tetarition is increased. Corittactir shatl
provide no less thar 30-days’ netice of any cancellation or material chiange to policies
requited by this Agreement, Contractor shall provids proof that cancelled or ¢xpired
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3.10.

A.12.

3.13.

5.14.

policies of insurance have beén renewed of feplaced with other policies pmwdmg at
least the same ¢coverage: Such proof will be furnished at least two weeks piior to the
expiration of the coverages. The name and address for Additional Insured
Endorsements, Certificatgs of Insurance and Notices of Cancellation is: City of
Trinidad, PO Box 396, Trinddad, CA 95570.

Confractor’s Insurance Primary. Thg lnsurance provided by Contractot, inclading
all endorsements, shall be primary 1o any coverage available to City, Any insurance
or self-insurance maintained by City and/or its officers, employees, -agents or

volunteets, shall be in excess of Contractor’s insurance and shall not coniribute with
it,

Waiver of Subrogation. Coutractor hereby walves-all rights of subrogation against
the: Gity. Contractor shall additionally- waive such tights either by endorsement to
each policy or provide proof of sugh waiver inf the policy itself,

Report of Claims to Ciiy. Contractor shall teport to the City, in addition. to the
Contrastor’s Tnsurer, any and all insurance claims submitted to Contractor's ifisurer in
connection with the services under this Agrecment.

Premium Payments and Deductibles. Contractor must disclose all deductibles and
self-insured retention ambunts: to the City. The City may requite the Conttactor to
provide proof of ability to pay losses.and related investigations, claim administration,
and defense expenses within retention amounts, Ultimately, City must approve all

such amiounts prior 1o execution of this Agreemet,

C::ty has 1o ebhgatmn 16 pay any premiums, assesstents, o deduetibles: under any
poliey required in this Agrectitent. Contractor shall be responsible for all premiusmis
and deductibles in all of Contracter’s insurance policies. The amounts of deductibles

for insurance coverage required hetein are subjéct 16 City’s approval .

Duty to Defend -and Indemnify. Conitractor’s chitiés to defend and mdemnlfy Clity

under this Agresrmsit shall not bg limited by the foregoing nsurance tequirementy
and stiall survive the expiration of this Agreement,

MUTUAL COOPERATION

6 I-l'i

6.2,

City Cooperation i Performance. City shall plovlde Coontractor with all pertinent
data, documents and other regnested information: as is reasonably available for the
proper petformance ofConfractor’s services under this Agréement.

Contractor Covperation in Defense of Claims. 1f any claim or action ig brought
against City rela’cihg to Confractor’s performance in connection with this Agreement,
Contractor shall render any reasonable assistance that City may tequire {h the deferise
of that claim.or action.
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7. NOTICES
Any notice required to be given to Contractor shiall be deered to be duly and ptoperly given if
mailed to Contrastor; postage prepaid, addressed to:

Whiitson, Inc.
P. 0. Box 240
Willow Creek, CA 95573

or personally delivered to Contractor at such address or ‘at such other addresses ag Contracto
may designate in writing to the City.

Any notice required to be given to City shall be deemed to be duly and properly given if mailed
postage prepaid, addressed to:

City of Trinidad.
P. 0. Box 390
Trinidad, CA 95570

or personally delivered to the City. of Trinidad at such address or at such other addresses as the
City may designate in writing to Contractor,

8. SURYIVING COVENANTS:

The pattiesagree that the covenaiits eontained in‘paragraph 3,12 (Records), paragraph

12.4 {Indemnification of CalPERS Determination), Section 13 (Indemnity), parapraph
14.8 {Claims-Made Policies), paragraph 15:2 (Contractor Cooperafion in Defense of
Claims), and paragraph 20.1 (Confidentiality) of this Agreement shall strvive. the
expiration ot termingtion of this Agresment, subject to the provisions and limitations
of this Agreement and all otherwise applicable statutes:of limitations and repose.

9, TERMINATION

%1.  City Termination. Clty mey terminate this Agreement for any reason on five
calendar days’ written notice to Contractor. Contraclor agrees to cease all work under
this Agrestient on ot befoié thie effective dafe of aiiy notics of termination. All City
data, doctiments, cbjects, materlals of other tangible things shall be retuinied to City
upon the termination of expitation;of this Agreement,

9.2, Coniractor Termination, Contractor may termindte this Agreement for a. material
breach ol thig Agreement ipon 30 days’ notice.

9.3.  Compensation Following Termination. Upon termination, Contractor shall be paid
based. on the work satsfactorily perfortned at the time of termination, In io gvent
shall Contractar be entitled. to récéive more than the amount that would be paid to
Contractor fot the full performance of the serviges required by this Agreement, The

Canstivetion Services Agresttierit
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9.4.

Clty shall have the benefit ¢f such Work &8 may have been completed up to the time

Remedies, City refains any and all available legal and equitable remedies for
Contractor’s brédch of this Agreerment,

10, INTERERETATION OF AGREEMENT

10-14.

10.2.

10.3,

10.4.

10.5.

10.6.

Governing' Law. This Agreement shall be governed and construed in accordance
with the laws of the State of California.

Integration of Exhibits. All documents referenced as exhibits in this Agreement arg
hereby incorporated into this Agreement. In ‘the event of any material discrepancy
between the expiess provisions of this Agreetent and the provisions of any document
incorporated heteini by referetice; the provisions of this Agreement shall prevail. This
instrament contains the entire Agreement between City and Contractar with respect to
the transactions contemplated herein, No other prior oral or written agrecments are
binding upon the parties. Amendments heretd or deviations herefrom shall be
effective and binding only 1f made iy writing and executed on by City atid Contractor.

‘Headings, The headings and captions appearing at the conimencement of the sections

heleof and m any pa1 agraph ‘rhereof are descﬁptive (mly and for c:onvemende m

the sectlon ot paxagx aph thereof‘ at*the head of“ whluh it. appears lhe language of the

seetion or paragtapi shall control and govern i the construction of this Agreciment:

Pronouns. Masculing of feminine proncuis shall be substinited for the. nevter form
and vice yersa, and the piural shall be substituted for the sinpular form and vice versa,
in any place of places herein in which the context requires such substitution(s),

Severability. If any-term or provision of this Agréeiént or the application theiesf to

any persort of circumstanes shall, to- any extent, be fnvalid, or unenforceable; then

such term arprovigion:shall be. amcnded io, and solely to- the extent necessary to, cure
such: invalidity or. unenforceability; and shall be enforcéable in its amended form, Tn
such gvent, the rentainder of this Agréement, ot the application of such term ot

Provision to persons or sircumstances other than those as to which it is held invalid or

unenforeeable, diall not be affected; and each term and provision of this Agreement
shall be valid and be enforeed to the: fullest extent permitied by law.

No Présumption Agamsf Drafter; Each party had an opportunity to consult with an
attorney: in 1exhew1tig and drafting this agreement, Any uncertainty or ambiguity shall
not be canstrued for-or against any patty based on atfribution of draftm__g_ fo any party.
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11. GENERAL PROVISIONS

11.1.

11,2.

11.3.

11.4.

11.5.

11.6.

1'1 5'76

Confidentiality. All data, documents, discussion, or ofther information developed ot
received by Contractor for performance of this Agreement are deemed confidential
and Contractor shall not disclose it without prior written consent by City. City shall
grant such-consent if disclosure is legally required. All City data shall be returned to-
City upon the termination or expitation of this Agreetnerit,

Conflicts of Inferest. Contractor maintains and wartants that it has not employed nor
retained any conipariy or person, other than a bona fide employee working solely for
Contractor; to soliclt or secure this Agreement. Further, Contractor watrants that it
has not paid: nor has it agreed to pay any company. or person, other than a bona fide
employee working solely for Confractor, any fee, corhinission, percentage, brokerage
fee, giff or other consideration contingent tipon or resulting from the award of making
of this Agreemient, Contractor Further agrees 1o file, or shall cause its employees or
subcontractor to file, a Statement of Economic Interest with the. City’s Filing Officer
if requized under'state law ini the perfornyince of the sérvices. For breach or violation
of this watianty, City shall biave the tight to rescind this' Agréement without Tiability,
For the term of this Agreement, no member, officer; or etmployes of City, during the
term of his or her setvice with City, shall have any direct interest in this Agteement,
or obtain any present or anticipated material benefit arlsing therefrom.

Non-assigninent. Contractor shall it delegate, transfer, subcontract or assigh its
duties or riglts heteunder, either in whole ot in part, without City’s prior wiitten
consent, and any attempt 1o do so shall be void and of no éffect. City shall not be
obligated.or liableunder this Agreement to any party other than Contractor.

Binding o' Suecessory, This: Agreerent shall be binding on the successors and
assigns of the parfies.

No Third-Party Beneficiarics. Except as expressly stated herein, there is no
intended third-patty beneficiary of any right or obligation assurmed by the parties.

Time of the Essence: "Tine is of the esseiice for each and every provision of thiy
Apgreement.

Non-Discrimination, Contractor shall not diseriminate against any employee or
applicant foe emiployment betause of race, sex (incliding pregriatiey, childbirth, or

related medical condition), ereed, national origin, colox, disability as defined by law,

disabled veteran statns, Vietnam veteran status, religion, age (40 and above), medical

condition {cancersrelated), marital status; ancestry,or sexual orfentation. Employment
actionis to “which this provision. appliss shall inelude, but hiot be limited to, the
following: emiployment, upgrading, defiotion, or transfer; reeruitment or recruitment
advertisivg; tayott ortermination; rates of pay or other forms of compensation; or in
terms, conditions or-privileges. of employment; and selection for training. Contractor
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11.8.

1L.9.

11.10:

1111,

11.12.

11.13.

agrees to post in Lonspwuous places, available o employées and applicants for
employnient, the provisiods of this nondiserimination clause.

Waiver, No provision; sovetiant, or condition of this Agreement shall be deemed te
have been waived by Gity or Confractor unless in writing signed by one authorized to
bind the party asserted to have consented to the waiver. The waiver by City or
Contractor of any breach of any provision, coveéiant, or condition. of this Agreement
shall not be deetined to be a waiver of any subsequent breach of the same or any other
provision, covenant, or condition.

Excused Failure to Performi. Coniractor shall not be liable Torany failure to perform
if Contractor presents acceptable evidence, fi City’s sale judgment that such failurg

was due ‘to causes beyond the control and withoui the fault or negligence of
Contractor.

Remedies Non. Dxcluswc Eschi nght, pawer and remedy provided for herein or now
or hereafter existing at law, in equily; by statute,-or otherwise shall be cumulative and
shall be in addition to every other nght power, or-remedy provided for heréin or now
or hereaftér existing at law, ir equity, by statute, or othérwise. The exercite, the
commencemetit of the exercise, or the forbearance from the exercise by any party of
any one or more of such rights, powers or remedies shall not preclude the

simultaneous or later exercise by such party of any:or all.of such other rights, powers
or remedies,

Attorneys’® Fees, If leg,a! aetion shall be necessary to enforce any -term, covenarit or
condition.centained in this Agreement, each party shall pay its own costs, ineluding
any aceountants’ and attomeys”™ fees expended inthe agtion.

Venue: The venue for any litigation, shall be Los Angeles County, Catifornia and
Conitractor hereby consenis to jurisdiction in Los. Angeles County for purposes of
resolvitig any dispule oi ciforcing any obligation arising under this Agreeirient,

General Dispuite Resolation. If any dispute arises betwsen fhe Parties that cannot be
settled.after engagitg in good faith nepgotiations, City and Contractor agree to resolve

the dispute in accordance with the following;

Bach Party- will designate 4. seniot management ot exccutive level repregentafive to

negotigle the dlSpule Through good faith negotiations, the: representatives will
atfempt to resolve the dispute by any means withift theix atithority. If dispute remains
unresolved after fifteen (153 days-of gdod faith segotiations, the Partes shall attempt
to regofve the divaprecient by mediation through. a disinterested third person as
mediator. selected by both Parties. Mediation will begin within thirty (30) days of the
selection of this -disinterested third party, 4nd will end fifteen (I5) days after
commencement. The Parties shall equally bear the sosts of any third party in any
alternative dispute resolution process.
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The alternative dispute: tesolutiort process. is 4 matetal condition to this Agreement
and must be exhausted as an administrative termedy pnol to: eitlier Party initiating
legal action: This alternative dispute resolution process is not intended to nor shall be
construed to change the time periods for filing a claim or acfion specified by
Government Code § 900, et. seq.

TO EFFECTUATE THIS AGREEMENT; the parties have eaused their duly authorized

representatives to execute this Agreement.on the daies set forth below.

“City™. @ of Tmﬁmdﬁ ‘ “Conttactor”: Whitson, Ine,

?Fgf’lamm ‘i’ignatwe
Printed: 12 Gt &\ (%M G (il Piirifed: R ek REU HA*(Z.D
-'- i ‘\ '\ A . N
Title: CJUH TV i 18 Title:
~ SR

Date: (N N P>

A‘tt'es‘t:

By: Aa\\/

Gabriel. Adams, City’ Clerk

Date: & Z/ ﬁ._y/ g
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Exhibit A. Stops of Services
PROPOSAL

PERFORMED BY: Wiltson Inc.

AROJECT:
NAME:
NUMBER:!

PO, Box 240

Willow Creek; CA 98673
WTP Filter1 & 2 Repait
City of Trinidad
Emergsncy repalt

SENDTO.  City of Trinidad

P.O; Drawer 390

Trinidad CA& 95570

DATE OF REPORT

PueetB 200, o

12:‘20[201 8

WORK DESCRIPTION: Replace hiedia, diain headers and latarals for Train #

1 and 2 pet each.

nf ‘Am.i’ivi

EQUIP#

EQUIPMENT

HOURS

RATE

EXTENSION

Fully Stock Service Trick with Togls,

96

$32.90

$2.156.40

\Kubota Excavatot and Leader

16

_$52.99

$847.84

EQUIPMENT TOTALS

_ MATERIAL aridfor WORK DONE BY: SH

112

ECIALISTS

$4,008.24

‘PESCRIPTION

UNITS

UNIT COST

" EXTENSJON

Rescus Madla, Dreing and [arais,

1

__$12.500.00

512,500.00

Hauling &g Disposal of Old media

R

$575,00

. $576,00

Rio Tait

Mo Tax

No Tax Sub

SALESB TAX

8.00%

$13.076.00

$1,048.00

TOTAL EQUIPMENT, MATERIALS AND WORK

(8

$18127.24

PRE

LABOR:

HOURS

RATE.

EXTENSIDON

§ETTT

95| .REG)

_$46.17]

J4,432:32

) Elm‘,l’l‘l(:i?(ﬁ. .

REG,

$53.48

| Cip

et Mason, 1mnw<5rkezr

¥

REG

$58.80

—|EquipmaEnt Qb*ergtor

86122

107552

16| REG
"} REG

REG

TABOR SUBTOTAL

412 HRE

$5:507.84

LABOR:BURCHARGE

i28:35%

$1.451,32

SUBSISTENCE

@

TRAVEL EXPENSE

12 @

§6.25

$700.00

TOTAL:GOST OF LABOR

{A)

$7.669.16

MARKUP OGN LABOR GOST

18.00%.

&

$1,144.87

MARKUP CN EQUIPMENT & MATERIAL

15.00%

®)

$2, 718,73

_MARKUF ON SUB GONTRACT WeRK

5.00%:

Whitson.Ine. Representalive

By .
TOTAL OneFlltér:

Both Filters:

Aop001i6

Diate:

"~ §26,554.00
~—$59.300.00
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DISCUSSION AGENDA ITEM 1

SUPPORTING DOCUMENTATION FOLLOWS WITH: 10 PAGES

1.

Discussion/Decision regarding Acceptance of 2015-2016 Financial Report and Annual Audit, and
Authorize the City Manager to Execute the 2016-2017 Engagement Letter.

Bound copies of the Final Audit have been disttibuted to each Council member. An electronic version is
available onfine in the Financials folder Document Library of the city websife: www.trinidad.ca.gov

Paper copies are available for public review at the Town Hall. Copies can be made at the public’s
requests.



DISCUSSION/ACTION AGENDA
Date: February 8, 2017

Item: Presentation and Acceptance of the FY 2015-2016 Annual Financial Report and
Audit, and Authorization to Engage Professional Services for next year’s audit.

Background: The firm of Marcello and Company, Certified Public Accountants, has
performed the fiscal and management audit for the City of Trinidad for the past several
years. The principal in the firm, Ralph Marcello, CPA, has personally performed these
audits and is very familiar with the City’s practices and finances.

The 2016 Financial Report finds that the city conformed with generally accepted
accounting principles, the financial statements are a fair and accurate representation of
our financial position and activities over the prior year, and no audit findings or
exceptions were identified, This is a clean audit report.

As a part of the annual audit, Mr, Marcello provides a list of recommendations to the City

in a Management Letter. That letter is also attached and staff will discuss our plans to
address these recommendations at our meeting.

Staff Notes on the Financial Statements:

The City’s General Fund cash balance increased during this audit year by approximately
$50,000, due primarily to Sales Tax and TOT revenue being higher than expected.
However approximately $45,000 in depreciation expense of capital assets was also
recorded, for a total ‘Change in Net Position” of positive $5,000. (see pages 5 and 8-9 of
the audit). The City ended the year with a total General Fund balance of ~$1,355,000

The Water Fund cash balance increased during this audit year by~$48,000. This surplus
is permanently dedicated to the long-term capital replacement, maintenance, and
improvement of the Water System. For reference, the current Water Filter Replacement
project cost of $60,000 is roughly equal to the net ‘surplus’ of this year (~$48,000) plus
the $15,000 that was transferred to the Reserve Fund in the previous year. The City
ended the year with a Water Fund Cash Balance (Reserve) of ~$940,000.

The Cemetery Fund continues to slowly lose money, with a net negative of $10,000 this
year, as plot sales do not cover the annual maintenance expense of the cemetery. This
annual deficit is slowly reducing a dedicated ‘Cemetery Reserve Fund® that was at
$134,000 at the close of this audit period. The auditor recommends the City eventually -
incorporate the Cemetery income and expenses into the General Fund budget rather than
maintain it as a separate enterprise fund. As cemeteries fill up, they transition from a
‘business-type’ activity that can be managed to break even, to something more similar
(financially) to a City park, where maintenance activity needs to be paid with General



Fund revenue, If this year’s income and expense continue going forward, we have about

ten years until the cemetery reserves are expended and this becomes a regular General
Fund expense.

Stalt is working with Mr. Marcello to see if he can be available via telephone connection

during the Council’s discussion of this item. This is to save the travel costs that would be
associated with an on-site visit.

Staff will provide a powerpoint presentation with additional detail on the annual financial
statements,

Mr. Marcello is willing to perform the audit for FY2016-17, and his proposed
engagement letter is included for your consideration. Due to Mr. Marcello’s knowledge
of the city’s financial practices and methods, he requires minimal support from the city’s
limited staff to support his audit efforts. His fees are unchanged from last year, and

continue to include a 10% fee reduction based on his familiarity with our finances, and
clean audit results to date.

Recommended Action:
1. Accept the FY2015-16 Annual Financial Report and Audit; and

2. Authorize the City Manager to execute an Audit Engagement Letter to perform the

FY2016-17 audit for $16,200, prepare the draft financials for $1,800 and reimburse for
out of pocket costs at $900.

Attachment: Annual Audited Financial Statements
Management Letter



MARCELLO & COMPANY

CERTIFIED PUBLIC ACCOUNTANTS

2701 Cottage Way, Suite 30 / Sacramento, California 95825 / 916.979.9079

June 30, 2017

City Hall - Trinidad

Attention: Dan Berman, City Manager
409 Trinity Street

Trinidad, California 95570

RE: 2017 Audit Engagement Letter

We are pleased to confirm our understanding of the services we are to provide the City of Trinidad for the year
ended June 30, 2017. We will audit the financial statements of the governmental activities, the business-type
activities, each major fund, and the aggregate remaining fund information, which collectively comprise the basic
financial statements of the City of Trinidad as of and for the year ended June 30, 2017. Accounting standards
generally accepted in the United States provide for certain required supplementary information (RSI), such as
management’s discussion and analysis (MD&A), to accompany the City of Trinidad's basic financial statements. As
part of our engagement, we will apply certain limited procedures to the City of Trinidad's RSI. These limited
procedures will consist principally of inquiries of management regarding the methods of measurement and
presentation, which management is responsible for affirming to us in its representation letter. Unless we encounter
problems with the presentation of the RSI or with procedures relating to it, we will disclaim an opinion on it. The

following RSI is required by generally accepted accounting principles and will be subjected to certain limited
procedures, but will not be audited:

1. Management’s Discussion and Analysis
2. Budget to Actual Comparisons — Major Funds

In the event you do not prepare the MD&A, we will modify our auditor's opinion to include a paragraph stating the
following:

“The City of Trinidad has not presented managements discussion and analysis that the Governmental
Accounting Standards Board has determined is necessary to supplement, although not required to be part of, the
basic financial statements.”

We have also been engaged to report on supplementary information other than RSI that accompanies the City's
financial statements. We will subject the following supplementary information to the auditing procedures applied in
our audit of the financial statements and certain additional procedures, including comparing and reconciling such
information directly to the underlying accounting and other records used to prepare the financial statements or to
the financial statements themselves, and other additional procedures in accordance with auditing standards
generally accepted in the United States of America, and we will provide an opihion on it in relation to the financial
statemenis as a whole:

1. Combining financial statements of nonmajor governmental funds

Audit Objective

The objective of our audit is the expression of opinions as to whether your basic financial statements are fairly
presented, in all material respects, in conformity with generally accepted accounting principles and to report on the
faimess of the additional information referred to in the first paragraph when considered in relation to the basic
financial statements taken as a whole. Our audit wilf be conducted in accordance with auditing standards generally
accepted in the United States of America and will include tests of the accounting records and other procedures we
consider necessary to enable us to express such opinions. I our opinion on the financial statements is other than
unquaiified, we will fully discuss the reasons with you in advance.



if, for any reason, we are unable to complete the audit or are unable to form or have not formed an opinion, we may
decline to express an opinion or to issue a report as a resuit of this engagement.

Audit Procedures - General

An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the financial
statements; therefore, our audit will involve judgment about the number of transactions to be examined and the
areas to be tested. We will plan and perform the audit to obtain reasonable rather than absolute assurance about
whether the financial statements are free of material misstatement, whether from (1) errors, (2) fraudulent financial
reporting, (3) misappropriation of assets, or (4) violations of laws or governmental regulations that are attributable
to the entity or to acts by management or employees acting on behalf of the entity.

Because an audit is designed to provide reasonable, but not absolute, assurance and because we will not perform
a detailed examination of all transactions, there is a risk that material misstatements may exist and not be detected
by us. In addition, an audit is not designed to detect immaterial misstatements, or violations of laws or
governmental regulations that do not have a direct and material effect on the financial statements. However, we
will inform you of any material errors and any fraudulent financial reporting or misappropriation of assets that come
to our attention. We will also inform you of any violations of laws or governmental regulations that come to our
attention, unless clearly inconsequential. Our responsibility as auditors is limited to the period covered by our audit
and does not extend to any later periods for which we are not engaged as auditors,

Our procedures will include tests of documentary evidence supporting the transactions recorded in the accounts,
and may include tests of the physical existence of inventories, and direct confirmation of receivables and certain
other assets and liabilities by correspondence with selected individuals, funding sources, creditors, and financial
institutions. We may request written representations from your attorneys as part of the engagement, and they may

bill you for responding fo this inquiry. At the conclusion of our audit, we will require certain written representations
from you about the financial statements and related matters.

Audit Procedures - Internal Control

Our audit will include obtaining an understanding . of the entity and its environment, including internal control,
sufficient to assess the risks of material misstatement of the financial statements and to design the nature, timing,
and extent of further audit procedures. An audit is not designed to provide assurance on internal control or to
identify deficiencies in internal control. However, during the audit, we will communicate to mahagement and those

charged with governance internal control related matters that are required to be communicated under AICPA
professional standards.

Audit Procedures - Compliance

As part of obtaining reasonable assurance about whether the financial statements are free of material misstatement,
we may perform tests of the City of Trinidad’s compliance with applicable laws and regulations and the provisions
of contracts and agreements. However, the objective of our audit will not be to provide an opinion on overall
compliance and we will not express such an opinion.

Other Services

We will also draft and prepare your financial statements in conformity with U.S. generally accepted accounting
principles based on information provided by you. We will perform this service in accordance with applicable
professional standards. We, in our sole professional judgment, reserve the right to refuse to perform any procedure
or take any actioh that could be construed as assuming management responsibilities.

Management Responsibilities

Management is responsible for establishing and maintaining effective internal controls, including monitoring
ongoing activities; for the selection and application of accounting principles; and for the preparation and fair
presentation of the financial statements in conformity with U.S. generally accepted accounting principles.

Management is also responsible for making all financial records and related information available to us and for the
accuracy and completeness of that information.



You are also responsible for providing us with (1) access to all information of which you are aware that is relevant
to the preparation and fair presentation of the financial statements, (2) additional information that we may request

for the purpose of the audit, and (3) unrestricted access to persons within the government from whom we determine
it necessary to obtain audit evidence.

Your responsibilities include adjusting the financial statements to correct material misstatements and confirming to
us in the management representation letter that the effects of any uncorrected misstatements aggregated by us
during the current engagement and pertaining to the latest period presented are immaterial, both individually and in
the aggregate, to the financial statements taken as a whole.

You are responsible for the design and implementation of programs and controls to prevent and detect fraud, and
for informing us about all known or suspected fraud affecting the government involving (1) management, (2)
employees who have significant roles in internal control, and (3) others where the fraud could have a material effect
on the financial statements. Your respensibilities include informing us of your knowledge of any allegations of fraud
or suspected fraud affecting the government received in communications from employees, former employees,

regulators, or others. In addition, you are responsible for identifying and ensuring that the government complies
with applicable laws and regulations.

You are responsible for the preparation of the supplementary information in conformity with U.S. generally accepted
accounting principles. You agree to include our report on the supplementary information in any document that
contains and indicates that we have reported on the supplementary information. You also agree to include the
audited financial statements with any presentation of the supplementary information that includes our report
thereon OR make the audited financial statements readily available to users of the supplementary information no
later than the date the supplementary information is issued with our report thereon. Your responsibilities include
acknowledging to us in the representation letter that (1) you are responsible for presentation of the supplementary
information in accordance with GAAP; (2) you believe the supplementary information, including its form and content,
is fairly presented in accordance with GAAP; (3) the methods of measurement or presentation have not changed
from those used in the prior period (or, if they have changed, the reasons for such changes); and {4) you have

disclosed to us any significant assumptions or interpretations underlying the measurement or presentation of the
supplementary information.

You agree to assume all management responsibilities for financial statement preparation services and any other
nonattest services we provide; oversee the services by designating an individual, preferably from senior

management, with suitable skill, knowledge, or experience; evaluate the adequacy and results of the services; and
accept responsibility for them.

Engagement Administration, Fees, and Other

We may from time to time, and depending on the circumstances, use third-party service providers in serving your
account. We may share confidential information about you with these service providers, but remain committed to
maintaining the confidentiality and security of your information. Accordingly, we maintain internal policies,
procedures, and safeguards to protect the confidentiality of your personal information. In addition, we will secure
confidentiality agreements with all service providers to maintain the confidentiality of your information and we will
take reasonable precautions to determine that they have appropriate procedures in place to prevent the
unauthorized release of your confidential information to others. In the event that we are unable to secure an
appropriate confidentiality agreement, you will be asked to provide your consent prior to the sharing of your
confidential information with the third-party service provider. Furthermore, we will remain responsible for the work
provided by any such third-party service providers.

We understand that your employees will prepare all cash or other confirmations we request and will locate any
documents selected by us for testing.

We expect to begin our audit in October or November 2017 and to issue the draft report approximately 45 days
later or when all issues have been resolved. Ralph Marcello is the engagement director and is responsible for
supervising the engagement and sighing the report or authorizing another individual to sign it. Our fee for these
services will be at our standard hourly rates plus out-of-pocket costs (such as report reproduction, word processing,

postage, travel, copies, telephone, etc.) except that we agree that our gross fee, including expenses** is estimated
as follows:



Financial Audit of the City $ 18,000

Less continuing client adjustment (1,800)
Prepare the draft financial statement report 2,000
Less continuing client adjustment {200)
Out-of-pocket costs 900

Total 3 18,900

** Additional billings are calculated at a reduced government rate of $150 per hour in conjunction with an audit
engagement contract.

The above fee is based upon the following prerequisites:

1. The complete and fully adjusted year-end Trial Balance should be prepared and delivered to the auditor on
the first day of fieldwork. “Fully adjusted” refers to the recording of fiscal year end receivables, payables,
depreciation and capital asset adjustments.

2. Upon our arrival to perform field work, all requested documents, schedules, bank statements and invoices
shall be retrieved from their files and ready for us at 9am on the morning of the first day of field work.

Our standard hourly rates vary according to the degree of responsibility involved and the experience level of the
personnel assigned to your audit. Our invaices for these fees will be rendered each month as work progresses and
are payable on presentation. In accordance with our firm policies, work may be suspended if your account
becomes 30 days or more overdue and may not be resumed uniil your account is paid in full. If we elect to
terminate our services for nonpayment, our engagement will be deemed to have been completed upon written
notification of termination, even if we have not completed our report. You will be obligated to compensate us for all
time expended and to reimburse us for all out-of-pocket costs through the date of termination.

The above fee is based on anticipated cooperation from your personnel and the assumption that unexpected
circumstances will not be encountered during the audit. Such unexpected circumstances might include, for
example, a greater than expected risk of material misstatement due to fraud. If significant additional time is
necessary, we will discuss it with you and arrive at a new fee estimate before we incur the additional costs.

Financial Statement Report and Timing

» Field work is tentatively scheduled to begin in October or November 2017.

» Preparation of the printed & bound financial statement reports will be the responsibility of the auditor.

* Preparation of Management's Discussion and Analysis (MD&A) and other Required Supplementary
Information (RSI) will be the responsibility of the City. Note - the City did not prepare the MD&A in the prior
year.

e Preparation of all State Controller Office reports will be the responsibility of the City.

« If required, this engagement letter will serve as the City’s agreement with the Auditor to perform the Single
Audit engagement. The fee for a Compliance Audit of federal grant award money (Single Audif) is $7,500
for the first major program; additional major programs range from $2,500 to $3,500 each.

We appreciate the opportunity to be of service to the City of Trinidad and believe this letter accurately summarizes
the significant terms of our engagement. If you have any questions, please let us know. If you agree with the
terms of our engagement as described in this letter, please sign the enclosed copy and return it to us.

Very truly yours,
Marcello & Company, CPAs



RESPONSE:
This letter correctly sets forth the understanding of the City of Trinidad.

By

Title

Date



. * o/ Trinidad

December 1, 2016

Marcello & Company, CPAs
Post Office Box 60127
Sacramento, California 95860

We are providing this letter in connection with your audit of the financial statements of City of Trinidad, California
as of June 30, 2016 and for the year then ended for the purpose of expressing an opinion as to whether the
financial statements present fairly, in all material respects, the respective financial position of the governmental
activities, the business-type activities, each major fund, and the aggregate remaining fund information cf the City
of Trinidad and the respective changes in financial position and, where applicable, cash flows thereof in
conformity with U.S. generally accepted accounting principles. We confirm that we are responsible for the fair
presentation of the previously mentioned financial statements in conformity with U.S. generally accepted
accounting principles. We are also responsible for adopting sound accounting policies, establishing and
maintaining effective internal control over financial reparting, and preventing and detecting fraud.

We confirm, to the best of our knowledge and belief, as of December 1, 2018, the following representations made
to you during your audit;

1) The financial statements referred to above are fairly presented in conformity with U.S. generally accepted
accounting principles and include all properly classified funds and other financial information of the primary

government required by generally accepted accounting principles to be included in the financial reporting
City.

2) We have made available tc you all—

a) Financial records and related data [and ail audit or relevant monitoring reports, if any, received from
funding sources],

b} Minutes of the mestings of City of Trinidad or summaries of actions of recent meetings for which minutes
have not yet been prepared.

3} There have been no communications from regulatory agencies concerning noncompliance with, or
deficiencies in, financial reporting practices.

4) There are no material transactions that have not been properly recorded in the accounting records
underlying the financial statements.

3) You have praposed 3 year-end adjusting journal entries that we have accepted and will be posted effective

June 30, 2016, and no management decisions were made by you in preparing your proposad adjusting
journal entries.

6) We acknowledge our responsibility for the design and implementation of programs and controls o prevent
and detect fraud. '

7} We have no knowledge of any fraud or suspected fraud affecting the City involving:
a) Management,

b) Employees who have significant roles in internal control, or

¢) Others where the fraud could have a material effect on the financial statements.
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8) We have no knowledge of any allegations of fraud or suspected fraud affecting the City received in
communications from employees, former employees, analysts, regulators, or others.

9) The City has no plans or intentions that may materially affect the carrying value or classification of assets,
liabilities, or equity,

10} The following, if any, have been properly recorded or disclosed in the financial statements;

a) Related party transactions, including revenues, expendituresfexpenses, loans, transfers, leasing

arrangements, and guarantees, and amounts receivable from or payable to related parties, although there
were no related party transactions during the fiscal year under audit.

b) Guarantees, whather written or oral, under which the City is contingently liable.

¢} All accounting estimates that couid be maierial o the financial statements, including the key factors and
significant assumptions underlying those estimates and measurements. We believe the estimates and
measurements are reasonable in the circumstances, consistently applied, and adequately disciosed.

11) We are respansible for compliance with the laws, regulations, and provisions of contracis and grani
agreements applicable to us, including tax or debt limits and debt contracts; and we have identified and
disclosed to you all laws, regulations and provisions of contracts and grant agreements that we believe
have a direct and material effect on the determination of financial statement amounts or other financial data
significant to the audit objectives, including legal and contractual provisions for reporting specific activities in
separate funds.

12) There are no—

a) Violations or possible viclations of budget ordinances, laws and regulations (including those pertaining fo

adopting, approving, and amending budgets), provisions of contracts and grant agreements, tax or debt
limits, and any related debt covenants whose effects should be considered for disclosure in the financial
statements, or as a basis for recording a loss contingency, or for reporting on noncempliance.

b) Unasserted claims or assessments that our lawyer has advised us are probable of assertion and must be

disclosed in accordance with Financial Accounting Standards Board (FASB) Statement No. 5, Accounting
for Contingencies.

c} Other liabilities or gain or loss contingencies that are required to be accrued or disclosed by FASB
Statement No. 5.

d} Reservations or designation of fund equity that were not properly authorized and approved.

13) As part of your audit, you assisted in a very limited role with preparation of the financial statements and
related notes which are based upon our Trial Balance by individual funds. We have designated an
individual with suitable skill, knowledge, or experience to oversee your services and have made all
management decisions and performed all management functions, We have reviewed, approved, and
accepted responsibility for those financial statements and related notes.

14) The City has satisfactory title to all owned assets, and there are no liens or encumbrances on such assets
nor has any asset been ptedged as collateral.

15) The City has complied with all aspects of confractual agreements that would have a material effect on the
financial statements in the event of noncompliance.

16) We have followed all applicable laws and regulations in adopting, approving, and amending budgets.
17) The financial statements properly classify &l funds and activities.

18) All funds that meet the quantitative criteria in GASE Statement Nos. 34 and 37 for presentation as major ara

identified and presented as such and af} other funds that are presented as major are particularly important
to financlal statement users.

19) Net position, formerly net assets, components {invested in capital assets, net of related debt; restricted; and
unrestricted) and GASB 54 fund baiance desighations are properly classified and, if applicable, approved.

20) Provisions for uncollectible receivables have been properly identified and recorded, except that as of June
30, 2016, we have determined that all governmental receivables are collectible and that all enterprise
receivables are collectible, with a small amount of immaterial uncollectible water enterprise fund accounts
written off during the fiscal year after collection efforts proved not worth pursuing.



21) Expenses have been appropriately classified in or aliocated to functions and programs in the statement of
activities, and allocations have been made on a reasonable basis.

22) Revenue is appropriately classified in the statement of activities within program revenue and genera)
revenue.

23} Interfund, internal, and intra-City activity and balances have been appropriately classified and reported.
24) Bank deposits and investments are properly classified as to risk, and investments are properly valued.

25) Required supplementary information (RSI) is measured and presented within prescribed guidelines, except
that the City did not prepare Management's Discussion and Analysis (MDA) that the Governmental

Accounting Standards Board (GASB) has determined is necessary to supplement, although not required to
be part of, the basic financial statements.

26) The City is in compliance with all its grant compliance requirements, both State and Federal grants.

27) The City has determined that an OMB Circular A-133 'Single Audit” will not be required this year since the

City did not spend more than $750,000 in expenditures of Federal grant award money, based upon the
accrual method of accounting.

28) No events, including instances of noncom pliance, have occurred subsequent to the balance sheet date and

through the date of this letter that would require adjustment to or disclosure in the aforementionad financial
statements.

Dan Berman Gabriel Adams
City Manager City Clerk
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Discussion and Possible First Reading of Noise Ordinance 2017-01



ACTION AGENDA ITEM
Wednesday, February 8", 2016

Item: Noise Ordinance

Summary:

A revised version of the Noise Ordinance is presented for discussion and potential first readmg
Shaded (highlighted) text has been revised from the prior ordinance.

The City Attorney, C1ty Manager, and Councilmembers Miller and West met to review notes
from the January 25™ Council discussion and generated this current draft,

Highlighted changes:

1.

Text related to Construction activities have been simplified, and only appear in one
Section rather than in two. As currenily drafted, reasonable construction noise is OK
from 7 am to 7 pm on weekdays, and 8 am to 7 pm on weekends.

The already existing City Code re: nuisance noises from animals is repeated for clarity.

The Exemption for entertainment events is quite different. No exemption is provided for
parties, bands, events, unless they have a specific City Permit that addresses noise.

As currently drafted, Town Hall would go quiet at 10 pm on weeknights, and 11 on
Friday and Saturday nights.

Commercial and recreational fishing activities are exempt as long as the noise is
‘reasonable’ in the context of conducting those activities.

A new ‘Enforcement’ Section has been added by our Attorney, outlining the various
remedies available to affected citizens and to the City.

Staff Recommendation:

Provide direction on any edits or additions to the Draft Ordinance.

If Council is satisfied with the Ordinance,

Conduct the First Reading of Ordinance 2017-01 by title, waiving the full reading of the text.



TRINIDAD CITY HALL Dwight Miller, Mayor
P.O. Box 390 Gabriel Adams, City Clerk
409 Trinity Street
Trinidad, CA 95570
(707) 877-0223

ORDINANCE 2017-01

AN ORDINANCE OF THE CITY OF TRINIDAD
ADDING CHAPTER 8.06 TO TITLE 8 OF THE TRINIDAD MUNICIPAL CODE,

GENERAL NOISE REGULATIONS

WHEREAS, excessive noise can damage hearing and impact the character and quality
of life for residents and visitors to the City of Trinidad; and

WHEREAS, residents are entitled to the peaceful use and enjoyment of their property;
and

WHEREAS, the establishment of these noise standards will facilitate compliance and
assist in the resolution of problems relating to excessive noise.

WHEREAS, this Ordinance is enacted pursuant to the City's police power as granted
broadly under Article XI, Section 7 of the California Constitution in order to promote
the health, safety and welfare of Trinidad residents,

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF TRINIDAD DOES
HEREBY ORDAIN AS FOLLOWS:

That new Chapter 8.06 is added to Title 8 of the Trinidad Municipal Code, to
read as follows:

CHAPTER 8.06
GENERAL. NOISE REGULATIONS

SECTION 8.06.010 PURPOSE AND FINDINGS

- In order to serve the public health, safety, and welfare of the residents and
businesses within the City of Trinidad, the declared purpose of this chapter is to set
explicit standards and hours related to noise for the purpose of protecting citizens
and visitors to Trinidad from noise disturbances, and fo facilitate resolution of such
problems if they do arise.

SECTION 8.06.020 QUIET HOURS
Excessive noise can impact citizens at all hours, but is especially problematic at
night. Therefore, the City of Trinidad hereby establishes the period from 10 p.m. to 8

City of Trinidad 1
Ordinance 2017-01




a.m. as quiet hours. The general restriction against noise that unreasonably disturbs
the quiet use and enjoyment of residents and visitors to Trinidad applies at all times,
but the standard of 'unreasonably disturbs’ shall be considered much more strictly
during quiet hours.

SECTION 8.06.030 EXCESSIVE NOISE PROHIBITED

It shall be unlawful for any person to unreasonably make, continue or cause to be
made or continued, within the limits of the City of Trinidad, any disturbing, excessive
or offensive noise which causes discomfort or annoyance to any reasonable persons
of normal sensitivity residing in the area.

The following acts, among others, are declared to be offensive, loud, disturbing, and
unnecessary noises originating from residential properties or on public ways in
violation of this section, but such enumeration shall not be deemed to be exclusive:

(a) The using, operating, or permitting to be played, used, or operated of any radio
receiving set, musical instrument, phonograph, stereo, television, or other machine or
device for producing or reproducing sound in such a manner as to disturb the peace,
quiet, and comfort of neighboring residential inhabitants at any time with volume
louder than is necessary for convenient hearing for the persons who are in the room,
vehicle, or chamber in which such machine or device is operating and who are
voluntary listeners. The operation of any such set, instrument, phonograph, stereo,
machine, or device in such a manner as to be audible to a person of normal hearing
sensitivity, more than ten (10) feet from said real property parcel on which the
structure is located between the hours of 10:00 p.m. and 8:00 a.m.

(b) The use or operation of a radio, tape player, tape recorder, record player, CD
player, digital music player, smart phone, or similar sound device in any vehicle on a
street, which is audible to a person of normal hearing sensitivity, more than twenty-
five (25) feet from said vehicle.

(c) The use of power tools, lawn mowers, or other loud mechanical equipment during
quiet hours such that it is audible to a person of normal hearing sensitivity more than
ten (10} feet from the real property parcel on which the noise is being generated.

alteratlon, demolition or similar action, for or on any prwate property, public or prlvate
right-of-way, streets, structures, utilities, facilities, or other similar property.

(f)For other than noise sources identified in a-e above, the following noises shall be
prohibited:
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a. Plainly audible across property boundaries Hij ; (s,

b. Plainly audible through partitions common to two resmlences W|th1n a
building;

¢. Plainly audible at a distance of 50 feet in any direction from the source of
music or sound between the hours of 8:00 a.m. and 10:00 p.m.; or

d. Plainly audible at a distance of 25 feet in any direction from the source of
music or sound between the hours of 10:00 p.m. and 8:00 a.m.

As used in subsection (a) 'person of normal hearing sensitivity' means a person who
has a hearing threshold level of between zero (0) decibels and twenty-five (25)
decibels HL averaged over the frequencies 500, 1000, and 2000 Hertz.

SECTION 8.06.040 EXEMPTIONS
The following activities shall be exempt from the provisions of this Chapter:

(a) Emergency Work. The provisions of this Chapter shall not apply to the emission of

sound for the purpose of alerting persons to the existence of an emergency or in the
performance of emergency work.

(c) Federal or State Preempted Activities. The provisions of this Chapter shall not
apply to any activity the noise level of which is regulated by state or federal law.

(d) Minor Maintenance to Residential Property. The provisions of this Chapter shall
not apply to reasonable noise sources associated with minor maintenance to property
used for residential purposes, provided the activities take place between the hours of
8:00 a.m. and 10:00 p.m. For the purposes of this Section, ‘minor maintenance’
means repair or construction work that does not require a permit from the City.

(e) Public Health, Welfare and Safety Activities. The provisions of this Chapter shall
not apply to construction maintenance and repair operations conducted by public
agencies and/or utility companies or their contractors which are deemed necessary to
serve the best interests of the public and to protect the public health, welfare and
safety, including but not limited to, trash collection, street sweeping, debris and limb
removal, removal of downed wires, restoring electrical service, repairing traffic
signals, unplugging sewers, vacuuming catch basins, repairing of damaged poles,
removal of abandoned vehicles, repairing of water hydrants and mains, gas lines, oil
lines, sewers, storm drains, roads, sidewalks, etc.
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() Reasonable noise sources associated with commetrcial and recreational fishing
activity at any hours.

SECTION 8.06.050 PENALTY
Except as may otherwise be expressly provided, any person who violates any
provision of this Ordinance is guilty of a misdemeanor and shall, upon conviction

thereof, be punished in the manner provided in Section 1.08.010 of the Trinidad
Municipal Code.

Bnda:

g
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SECTION 8.07.070 SEVERABILITY

The City Council of the City of Trinidad hereby declares that should any section,
paragraph, sentence, phrase, term or word of this Ordinance be declared for any
reason to be invalid, it is the intent of the City Council that it would have adopted all

other portions of this Ordinance independent of the elimination here from of any such
portion as may be declared invalid.

THE FOREGOING ORDINANCE was introduced at a regular meeting of the
City Council of the City of Trinidad held on the February 8, 2017, and thereafter
passed and adopted at a regular meeting of said City Council held on
2017, by the following roll call vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

By:

Dwight Miller, Mayor
- ATTEST:

Gabe Adams, City Clerk
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DISCUSSION AGENDA ITEM 3

SUPPORTING DOCUMENTATION FOLLOWS WITH: 0 PAGES

3. Assign Councilmember(s) to assist in creating Trinidad Trails Committee



ISCUSSION AGENDA ITEM 4

—

SUPPORTING DOCUMENTATION FOLLOWS WITH: 8 PAGES

Consider Claim by Jim Baker for Expenses Related to Retaining Wall Construction, and Request for
Assistance Resolving Property Boundaries.



ACTION AGENDA ITEM
Wednesday, February 8%, 2016

Item: J. Baker Claim and Request for Property Line Adjustment

Summary:
Jim Baker (as a citizen, not a Council Member) has two requests that require Council
consideration. Staff believes he will need to recuse himself from the meeting for this discussion,

1. Arequest for $1,499 as reimbursement for costs related to a small retaining wall that
relates to a City Sidewalk project.

2. Arequest for assistance in resolving a property line issue. Jim’s deeded parcel extends
well over the sidewalks and into the street on the corner of Main and Trinity. He seeks to
work with the City to clarify (perfect) the title issues involved, basically by giving that
portion of his land that underlies the sidewalk and street back to the City .

Background:

Reimbursement Request:

Jim’s letters are attached describing the history and his requests. The last two pages ate a ‘back
and forth’ discussion between myself and Jim that get to the heart of the request for $1499.

Staff agree that the retaining wall was necessary, and that the costs are reasonable. It would
certainly have cost more for the City to build the wall. The concern that staff has is in a
precedent of paying for work that was undertaken without any commitment from the City.

Given the scenario that occurred here, it would have been much better if Jim had either asked the

City to build it, or submitted this request in advance of expending the funds rather than after the
fact.

Claims against the City (which this are decided on a case by case basis by the Council.

Given the small sums involved, the fact that the City’s effort to widen the sidewalk created the
need for the wall, and the benefit the wall provides to the City in terms of aesthetics and keeping
the walk clear, Staff thinks it would be reasonable for the Council to approve this claim. Jim has
submitted detailed copies of all expenses (not included in this packet).

Property Line Request.

Staff recommend that the Council authotize staff to work with Jim to develop a more detailed
proposal, with cost estimates, to resolve this property line issue. Staff would then return to
Council for direction,

Staff Recommendation:

Approve Reimbursement Claim

Direct staff to work with Jim on a detailed proposal to resolve the property line issue, and
return to Council with that proposal,



Jarnes H. Baker

Land Stvegior
June 13, 2016
Dan Berman, City Mariager
City of Trinidagd
Dear Daf,,

Ih the past year; | have diﬁcusSﬂﬁ With vou the necessity of our constructing a short retalhing wall on the
narth side of our property at 311 Trintty Streetto contain the lawn in that area from encroaching onto
the City sidewalk as @ result of bioturbation by gophers and othier natural processes, In addition, it was
becoming increasingly difficult for me to maintain that portion of the sdjacent lawn area with a

lawnmower due to the steepness of the slope adjacent to the sidewalk atd the absence of & retaining
wall,

When we purchased the property 161995, there wiasan existling 3" high concrete bloek wall adjacent to
the back of the City sidewalk which retained the planted ares betwesn the sidewalk and the residence,
That wall'extended from our probérty corner o the edstside of THRItY SLHEST runting northétly to the
intersection with Malii Stiet, and cohiihliing easterly aleng the back of the 5" wide sidewalk at the
southerly right-of-way line of Main Strest to & poin Approximately 38 foet west of the west adgs of our
Barage driveway. At the sastefly terminationof thit wiall, this witle sidewali tratisitioned to & 3" wide
sidewalk, with our lawn area extending to'the back edge of it. from thatpoint easterly along the south
side 6f Main Street for the entire two blocks sxtending Hoross Ocean Avenue 1o the West side of View
Street, the sidewalk was, and remains to this day, beween 8' and-4"wide. This is totally inadequate for
the level of pedestriars traffic adjacent to the tharoughfare of Main Street, especially during the peak
tourist season in the siimmisr mofths, and makes ¥ difficiilt for oheoming groups of pedestrians to pass
each other without having o exit the sidewalk-and walk out Into the traffic lane past parked vehicles in
order to do 30, | have persorially sdanthis happen many times.

_Accordtngly, when 1w ags e jd by the Ci ty Road Commissionarin 2007 and told that & project faf '

Al de wiays,-and traffic How was In the planning
phase [was. amdﬂus 10 cwperat& in any way Feould-agan ddiacent landownet. | was asked whathér
would b amenableta deadifg an additional foot of GUF prbperty along Mialn Stéeet to the City Th order
4o Tacilitate the projeci. { fold him that we would be operto doirg that, contingent-upon our approval-of
the proposed design plang. Shortly thereafier, the Publics Works Director; Noell, requasted that inthe:
‘meantime, the 2 wide,: 33" fong strip of lawn on this BoUER side of MaIR Strast Whish was not adiacent 1o
the existing retaining walfbe converted fo concrete sidewalk to make 1t 5 wide In thet area, in

aniticipation of the aptomin *imprwemeznt prmec:t_w ich would, | assurmed, r-emult m the ent re fehgth r:f _

FJ ) :
forward It bncame immed;atew apparent whan W ,zrﬁmred it the haus@ ifi ’2012@ huwwer; that the
final design plans.did notinclude any improvements whatsoeverto our {southérly) side of Main Street,
as we had previousiy beék‘] Fed to belmve when we agraea i:o have the 2‘ w:dta, 33' wng strip taP our Iawn

the city ma_d ::ommi_ssiohér wha had n_rsgmaily a_ppfaacheﬂ u,s hegarfd,_ng thee prﬁmfsed jmpmvem@ma for
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the south side of Maln Street had moved ot of the City and resighed hls position on the City Coungil. |
do have a copy ofa mermo te.me fiom planner Trever Patker dated July 30, 2007, however; affirming
that the City was considering widehing the sidewalk along our side of Trinity and Main Streets, anid that
City officials might want to take that into consideration before approving an improvement project on

aur property which we were progosing st that time, | am attaching a copy of the miemio froim Traver
with that portion of the memo highlighted.

As | previously noted, the absensé.of a retaining wall af the biack of the new portion of sidewalk has
resulted in Increased malntenante problemsn keeping the lawn area from encroaching againonthe
City sidewalk. This weag largalya direct result of regrading itand making it steeper to atcomodate the
wider sidewalk. As | have informed you, [found it necessary to hire a private company who Is lcansed to-

deal with such prablems {Lintquist Lanidscapes), to bulld a'small retalhing wall to correct the situation
caused by widening of the sidewalk,

| arh enclosing thie Lindquist involce dated 6/15/15 for $ervices réridered in that regard, in the amount of
$1161.57, along with a recelpt for wal] caps from Willler Earms for $37,53 dated 6/17/15, and my
cancelled check in the amount of $20016 Colin Ot masonry for spplying this caps ta match the existing
wall dated 2/15/18. In addition, } spent 4 Hours of my own time digging the foctings In preparation for
forming and pouring the wall by Uhdouist Landscapes, Tor which | would like o be reimbursed st the
rate of $25/ hout, for a total of $100.00 for ny bwn labor.

Lam #lso attaching two 2011 phistos from google iaps portraying the fawn area prior 1o construction of
the retaining wall, but after the pouring ofthe additional 2! wide: portion of sidewalk, which canelearly
be seen as the lighter portion of the sidewall in the photos. The resulting steep: slope of the lawn area
can alse be clearly seen, The totel mut~tﬁf~po<;ket eotiglrucion costs incuried by e foythe ddditiohal
improverments necessary to'mitigate problems onmy property caused by City widening of the stdewalk
adjacent to it In preparation for proposed City project improvemants which riever came to fruition,

totals $1499.00. I'would appreciate your attention to this matter, and remittance of a check for that
arnount 5 reimblirsement at your sarllest conventetics:




James H. Baker
Land Siryeyor

July 10, 2016

Dear Dan,

Thanks for your response to my letter to you of Juné 13 régarding our request for reimbursement of
costs expendad {o deal with maintenance Issues resulting from the City widening b the sidewalk
adjoining our 311 THnity Street property line along the south side of Main Street. 1 ain attaching a copy
of the response with my comtoents to-each item superimposed ftired. Feel free to include any of my
written commurnilcatiohs regarding this matter T thie eouncil agenda packet which includes counell
consideration of aby such reliribursement. Joan and | have nothing to hide inthis regard and we feel
that our request smaks for.itself. 1 would be glad to absent myself from the meeting during which the
mattet may be discussed, Yo avoid-any sense of efitharrassmant on the part of other council imeémbers or
thee public who may be uneasy dbout speaking on this subject during open session In'my presence, O -
the contrary, as | hope you know by now, | ['welcorme Ronest, respectiul dissentilig views ot any apirians
|- may Vaice i opet session. This intludes, of course, Issues which affect e personally, subject tomy
legal obligation to recuse myself from vating. but Iwill not relinguish my individual entutiement as'a
resident of Trinidid to asserﬁ my-awn rights simiply because ft might make.someone else uneasy.

In'that tegard, | Have to biring Up'the issus éf plibtic it Cliy dncroachiment Upon the horthwast porkon
of our property at:314. Trinity Street; a8 deseribed Infhe deed to that pareal recorded in'th Cournity
Recorder's office; I noed 1o bﬁng this mistter up in the goritext oF oir requestto be réimbursed for
construction of the retaihing wall, bécatise the two are ingxtricably entwined. | originally approached
the City In 2007 to correctthe enm’achment situation, and that Is how I first learned of the impending
plans to impréve Mam Street and the pussibility of the Tty requesting that We déad thieri an additional
1"strip of our pareel adjoimng the south right<of-way llne of Main Strest. It was suggesied that the area
of public road, sidewatk and drop inlet Wwhich was alrgiadly encrosching upon our deed degeription tould

be included in‘the new recorded legal description and’ compensation which would be necessary for Citv
acquisition of the 1 strip adjoining the existing public right-ol-way.

That is ob\nous!y rict Lmder constcle:*atmn at ith;s poirﬂ; hut clearmg tha tstle far thearea af tity

and the City may have

by means of a quiet: ttle Judgraent atd the recording of new-deeds, of by Gthér legal meang, stll needs

to take place inorder to impart: constructive notice of the change in deeded ewnership Tt 1s-the Clty's

responsibility to méke this hamjeﬁ, ahd 1 g hereby e 'estm' ‘that the Tty move. ahead with [t-as soon.
as possible. o T

| arn not éohtastzng the laga) reslity that the. pullic ang thes City ray have acuuirad Some prastriptive
righi.s tw the ancmm:hment area thmugh ccmt nuecl pubt c and City use am:i impmvemenf; over: ’ﬁhe years

encroarhment Franklv, haweven [ am ot cartam that aﬁy of the farmer Gwﬂers of¢ our paru:el were
aware that their property was belhg encroached upon by the City, espedially in light of the long’ Histary
of ignoring property boundaries shd title Tights exhiibited ?ay City officlalsand City residents. This
situation has beeh compaunded in stime cases by andpparent inabllity-or disinterest on the:part of -
some individuals who'hiave wiitten desds o recorded surveys within the: Gttvto protuce s dastription
or map which is.adequately retraceabie on the ground. Fok those reasons, [am asking that the City
ihitiate anid pay the costs assocdiated with 2 quietiitle action to perfect whatever unwritten rights that
the Court deternines the. crtv and the public iy have atguired over our deeded ttlg: The recording of
such cou?t attion and new deed descﬂptigns is necessary in order to give title companies and future

;F,Q.Bag,gzzt . Tﬁﬂiéaa,--&mﬁmiwﬁsm ' czzm)ma»m i jjbakers_@gmaﬂ.cam
| - Chliforeta Land Sirvepsr's Litense No. 4784




the public. Ar ALTA reporl

potential property owners their constructive rotice of such change In the property boundaries of the
parcei.

1 weuld appreciate your- contacting the City Atforney t:c get hils opinfony regarding this matter as'soon as
possible and request that he express these aplnions inwriting to botk-of us; dlong with ahy alternate

suggestions he may have to Setté The issie, as's66n as conveniently possible. In lleu of inftlatinga quiet:
title action, we would consider signing aquitclaim deed for featitle or a public sasement to the City for
the area in question upon cormpensation for that parcel based oh the percentage of its aréa [+/- 150 sq.
ft.) to the total deeded area, multiplied by the total valus of the *land" {undeveloped) portion of our
parcel as determined by the Assessor's Offici on the present Co unty tax rolis. This is the Broposal |
eriginally proposed to the City In 2007 which was never followed upon .

| want to ermphasize three facts ”Ehai_:_.may be helpful 1o the City Attoriiey ih forining his opiniens:

1) Thie standard title raport we wate issuad did not include sty recorded decurnant Which would have
given constructive notice of ainy Iiterestin the partel described n our deed on the part of the Clty or
ulfd, | #ssure, have distovéred the: dnctoachment on the ground and given
Us notice of it prior th clidss. of sebrow, Ut te 58 an ALTA repott is not standard practieeinthe:
course of an escrow invalving residential pmperty uniésgs;mclﬁcaiiv requested by the potential buyer:

2) The County: Asse&sors records do-not:showany chanige in‘our parcel boundaries from its arfgina! deed
destription; and-we have been payihg taxes regularly since we acquired the property based on the deed

description, which imzludes the Bhikical ehcmachmems ahumerated herein, A copy of the Assessor's
Map s attached, : :

3) There have heen namemus rémrdad survev maps éegﬁ t:ﬂng aur deeded parceﬁ ail of Whlch show the

earllest r‘ecmﬁlad indp cnf the C]ty of”‘i*ﬂntd:ad by 18. Murray dated 1871* 8 1906 plat of Lot No. 7 lay WF,
Huniter recorded in Book 4 of Survays, Page 67; 5 1951 Survey of the Peter A Hanson Estate’ by Dewey
Dolf recorded 1A Book 12 of Suiveys, Pagi 141; nnd this Recorg of s;;wev by E:L. Macmlifar for the Cliy
of Trinidad recorded in 1962 miﬂa{ak 19 of SUrvevs, Page L. Coptes of all these recorded- surveys are
attackad,

This lagt Macmiil&n zmd Laﬁsaﬁ'sumv WS paﬁ’brme& Htthe raguast r,af the City of Teinidad expresshy for

the purpose of establishiig a system of stéeet onumentation ffom which the property boundaries of

parcelswithin the City limits can be determined and monumented by subsequent survays. Even though
this survey ahd Fecord s Wwas Tor the spieific purpose of determining and depicting the grogefty
boundaries of City parc@ls based on gldér recoverad: monumentation, it continuesto indicate that the:
lagal boundaries of our parcel were at that time axatly-gs setforth in-our recorded deed deseription;
I'm not certain whether the presenf.physacal éricroachiments such asthe diop nlet, curbs or sidewalks
were ih existerice atthat Uirie, but it is safe to assumis that the map was reviewed by the City' Engineer
at that time priorto its rédording, and there i3 j i the Wiap that the Fight-of-ray ling inthe
area of the present: physical ancroachments had.c ariged by virtue of e fee title deed, publm easement
oF any other written m oyal agraement prlorty thfé rezmrding ofthe fmﬁs :

3) The censtraction r)la ns for the most-rec nt frm pmvement‘pm}ects during the past ten years in the
area of the ehefpachmaht still show the Cly-and public fight-of-way line exactly as described Inithe
recorded deed that we recelved when we gégiiired the parcel in-1998. These Thclude the Gateway:
Improvement Project and the later Stormwater Improvematit Fraject which both included the-area at




tHe intersection of‘“r'rmity ant Miali Streets, Both of these construction drawings deplct the éxlsting curb
and gutter, sidewalk and drog nlet within the bounidaries of our parcel, eslabeled on the drawings as
"RIW", the standard dvil engiheering abbraviation for “Right-of-Way". Sihcs these drawings were
produced by the same company {GHD, formerly Winzler and Kelly) who employs our contracted City
Engineer who is responisible for Feviewing the drawings on behalf of the City, this appears to be an
impliclt recognition on hehalf of Clty-officials that the City improvements are encroaching on our deeded
property description outside of the City and publicight-of-way: Coples of the relevant pages of the

recent Gateway and Stormwater Improvéinent onstruction projects produced by GHB are attached
herain.

Also attached isa mpy"ﬁf our original 1898 title Insurance policy, which includes the Grant Deed legal
descriptiots,

{ would appreclata your forwarding copies. of thils letter atd attachmants to the Clty Attorney for his
tonstderation and gpinions. A hard copy of This eriil, 2lohg withthe attachimants, will bé subimitted th
you. Thank you for yourﬂtrénticm tothis'matter.

Respedtfully,

Jim Baker
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Hi Jini,

As an initial response ta your letter of June 13" 2016 -1 wanted to restate the situation to make
sure | understand it clearly and make sure'we are all on the same page with the basic facts,
Please confirm that the following summary is accurate from your perspective,

*  |n 2007 you agreed to-a City request to widen the sidewalk adjacent to your
property. This entailed converting & 2’ by 38" strip: of lawn to-concrete so that the
sidewalk could go from 3’ witle to 5 wide in this area.

As the third paragraph of my initial lstter to you details, we agreed 1o allow Gity
personnel to remove a 2' wide strip of our lawn which was within the City right-of.of-
way, in order to widen the sidewalk in that area to a width of 8' from is existing 3’ width,
in anficipation of_the upcoming Main Street improvement project which we_had
previoysly been told by the City Road Comimissioner would probably involve a request
widen the public right-oF-way i tha T _ rg to in her July 20,
2007 memo regarding the City needing "additional room on the north (this should have
been "south™ Mali St ide, The property owner (me) has indicated a willingness fo
work with the City a8 needad.”. Al that Bine | did not imake my approval of the sidewalk
widening contingent upon the concurrent sonstiuction of 8 adjoining retaining wall at
the back of the new sidewalk, as already was the case alony the entire length of the
axisting &' sidewalk; because the existing retalning wall, along with any new addifionto
it which was constructad at the fime of the sidewalk widening, wauld have to be
demolished and rebulli during the sonistrustion of the Main Streat Improverents if we
deeded an additional foot along our property fronfage to the Gity, it would have been a
waste of money and tims fo-construct a 33" long wall addition at that time, knowing that
there was a probability that it would be demolished and rebuilt a foot farther fo the south

irt the noear futula,

s The City completed this sidewalk widening at thelr expense,
Yes, a Clty crew cumpletad the sidewallc widening, It was a Clly sidewalk entirely within
the City right-of-way, cunsliucied atthe City's request, notmine, :

»  You thought this effurt was. going fo be a part of widening the sidewalk all along
this southern side of Main 8t, but to date only this strip along your property has been
widened. _ ' ' ' : : _
Yes; | believett that to be true becausé | was told by a City Official that it wes a.good
possibility. Obvicusly nething else o the south side of Main Street has been widéred or
improved (or regularly raintdingd by the City, Tor that matter) because two paople stil
cannot conforiably walkside by side o pass each other along the entire length of
narrow sidewalk betwaen our propedy and View Sireet.

«  The City work feft the new interfags between your yard and the widened sidewalk
in a condition that you felt required work to address. Specifically the steep slope of the
yard at the interface made it difficult to mow, and resulted in dirt accumulating on the
sidewalk (gophers, erosion, &tc...), | ' :
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Yes, but my "fesling" that work was required is based on the laws of physics. and the
particular habits of the gophers that are endemic to Trinidad, to wit: Prior o the
sidewalk widening in 2007, the slope of the lawn terminating at the back of the existing
3"wide sidewalk averaged about 30%. After the new sidewalk was poured, the top of
the soll slope bhind it rermained at the saria slevation, as did the elevation of the new
sidewalk at the toe of the slope, but the horizontal digtance between the two of them
was decteased by two feel, This mathematically resulted in an increase in the
steepness of the slope 1 about 50%, roughly the angle of repose of the loose material
kicked out of the gophar holes on a regular Basis. This material was gradually carred
down to the tos of the slope al the sidewalk by rain, gravity, mowing of the lawn, snd the
activities of more gophers. Incressing the steepness of the slope acvelerated this
movement of soil downhill, résulting in my having to regularly cut back the toe of the
slope to keep it off the sidewsik. As you know, itis City policy that it is the responsibility
of property owniers to mainitaln the sidewalks adjoining their property. Although my wife
and | are among the-few residents of Trinidad to sctually do that, | think it is foo much o
ask of us to increase our efforls in that regard as a direct resulf of a change In the City's

reconstruction Filaﬁ%wﬁ%ﬁfw were hot infofmed of not kad any infllience over.

» - [Iri2015 you decided {6 resoive these problems by havitg & low retaining wall built
at this sidewalk/yard interface at a vost of approximately $1,500, © ,
My agreement 1o tha Widening of the sidewalk, was based on the implicit understanding
that the soll behind the sidewalk would be retained In that posttion in some manner afier
the reconstruction of sur slde of Maliy Strest in the near future. Ultimately the City made
a decislon wot to carry that out, sind | finally hed 1o teke reagonable action to de so by
having & ficensed: local sontracior consirusta low retaining wall, We do not fes! that we
should be held financially responsible for that, under the cireurmstances. | have -
submitted ooples of nvoices and af-accounting of iy own priysical labor expendad in
the construction process In e amount of $1489. o

*  You are now requesting that the Cify reitmburse you for those costs, based on the
argument that thesecosts result from the Gity's sidewalk widening project.
The forsgoing statement is sorrect. =

Thank o
Dan

Daniel Berihan:

City Manager

City of Trinidad

7071 677:3876. -
{707} 498-2937 mobile
P. O, Box 390

Trinidad, CA 95570




