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FPosted: Friday, January 26, 2018

NOTICE AND CALL OF A SPECIAL MEETING OF THE
TRINIDAD CITY COUNCIL

The Trinidad City Council will hold a SPECIAL meeting on

TUESDAY, JANUARY 30, 2018 at 6:00PM
In the Trinidad Town Hall, 409 Trinity Street, Trinidad, CA

CLOSED SESSION BEGINS AT 5:00PM

I CALL TO ORDER

Il PLEDGE OF ALLEGIANCE

. ADJOURN TO CLOSED SESSION

1. Public Employee Performance Evaluation for City Manager Pursuant to Govemment Cods Section 54957

Iv. APPROVAL OF AGENDA
V. ITEMS FROM THE FLOOR
(Three (3) minute imit per Speaker unless Council approves request for extended time. )

Vi, CONSENT AGENDA — No consent ifems

Vil. DISCUSSION/ACTION AGENDA ITEMS

1. Reinman/RCVR Appeal of Staff Determination: Appeal of a determination by City Manager Dan
Berman on August 28, 2017, and Planning Commission's decision on November 15, 2017, thata
significant violation occurred pursuant to §17.56.190.R of the City's Short Term Rental (STR)
Ordinance at the STR known as Paloma Creek Lodge. The complaint/viclation, which occurred on
July 22-23 2017, was related to noise standards, visitor and occupancy restrictions, emergency

contact response and the required guest registry. Located at 178 Parker Creek Road; APN: 042-
063-38.

X. ADJOURNMENT
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TRINIDAD CITY COUNCIL
DISCUSSION / ACTION AGENDA ITEM

Tuesday, January 30, 2018

Item: Reinman/RCVR Appeal of Staff Determination: Appeal of a Planning
Commission action on an appeal of a determination by City Manager Dan Berman
on August 28, 2017 that a significant violation occurred pursuant to §17.56.190.R
of the City’s Short Term Rental (STR) Ordinance at the STR known as Paloma
Creek Lodge. The complaint/ violation, which occurred on July 22-23, 2017, was
related to noise standards, visitor and occupancy restrictions, emergency contact

response and the required guest registry. Located at 178 Parker Creek Road; APN:
042-063-38.

Background

The initial complaint, investigation file, and staff determination are included in the
attached packet prepared for the Planning Commission when they heard the initial

appeal of staff’s determination. The minutes of that Planning Commission hearing are
also included.

Planning Commission Action

The Planning Commission held a hearing on the appeal at their regularly scheduled
monthly meeting of November 15, 2017. All four Commissioners were present, along
with City Manager Berman, and City Planner Parker. The Planning Commission
received a staff report and then took public comment. After deliberation, the Planning
Commission voted 3-1, (Commissioner Graves opposed) to modify the City Manager's
determination by removing the $200 fine, but denied the rest of the appeal and upheld
the City Manager’s significance determination. Staff's understanding is that the
Planning Commission eliminated the fine due to the uncertainty arising from
conflicting testimony about some of the events of that evening, Different parties
presented somewhat different versions of what happened. The significance
determination was upheld mainly based on §17.56.190.R.6 of the STR ordinance, which
provides examples of significant violations. The Planning Commission found that at
least two of those examples were met in this case (i and iii, and possibly ix), justifying
the staff determination that a significant violation occurred.

City Council Options
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At this point, the City Council has four basic options: (1) uphold the Planning
Commission’s determination that a significant violation occurred, but the fine amount
of $200 was not justified; (2) modify the decision, such as by removing the “significant”
determination and/ or reinstating or altering the fine amount; (3) uphold the appeal by
eliminating the “significant” determination; or (4) continuing the hearing in order to
request additional information. In making your decision, the City Council should
consider not just what their determination would be in this instance, but whether the
Planning Commission’s decision was reasonable in light of the STR Ordinance and
supported by the available evidence.

Staff Recommendation

Review the background information, receive public comment, and discuss the appeal,
Based on the evidence provided to the City, it appears that several violations did occur,
which resulted in disturbance to the neighborhood. The City Manager’s and Planning
Commission’s decisions were based on that evidence and were consistent with the
provisions of the City’s STR Ordinance. Staff recommends that the City Council uphold

the Planning Commission’s determination and deny the appeal. A motion could be
similar to the following:

Based on the evidence in the file record, the requirements of the STR Ordinance and public

testimony, I find that the Planning Commission’s decision was reasonable and correct, and |
move to deny the appeal.
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MINUTES OF THE MONTHLY MEETING OF THE
TRINIDAD PLANNING COMMISSION
Wednesday, November 15, 2017

I. CALL TO ORDER/ROLL CALL (6:04pm)
Commissioners Present: Johnson, Graves, Gregory, Stockness
Commissioners Absent: None
Staff: Berman, Parker, Gunderson

Il. APPROVAL OF MINUTES
August 16, 2017

There is no quorum of remaining Planning Commissioners that attended the meeting to
approve the minutes.

IIILAPPROVAL OF AGENDA

Motion (Johnson/Graves) to approve the agenda.
Passed unanimously (4-0).

IV.ITEMS FROM THE FLOOR
K. Lake (435 Ocean) stated that it is illegal for someone other than City Staff to take the

minutes at the Planning Commission meetings. She requested that the City please follow
the law.

V. AGENDA ITEMS
1. Selection of a new Chair / Vice Chair due to the loss of the current Chair.

Planner Parker explained that normally the Chair/ Vice-Chair positions are a two-year
appointment. Currently Commissioner Stockness is Vice-Chair, so can serve as Chair in
the interim, but there is no back-up in the event of her absence at a meeting.

Commissioner Johnson suggested that waiting until there are five commissioners will
allow for the new Commissioners to consider the position, noting that, according to the
City’s regulations, neither Commissioner Johnson nor Stockness would be eligible to be
Chair as long as there are others on the Commission who have not served.

Planner Parker voiced her concern at the lack of back-up. Commissioner Johnson
assured the Planning Commission that he would be willing to fill in if Commissioner
Stockness were to be absent until new officers are elected.

2. Reinman/RCVR Appeal of Staff Determination: Appeal of a determination by City
Manager Dan Berman on August 28, 2017 that a significant violation occurred
pursuant to §17.56.190.R of the City’s Short Term Rental (STR) Ordinance at the STR
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known as Paloma Creek Lodge. The complaint/violation, which occurred on July
22-23, 2017, was related to noise standards, visitor and occupancy restrictions,

emergency contact response and the required guest registry. Located at 178 Parker
Creek Road; APN: 042-063-38.

City Manager Berman described the Appeal before the Commission. He began by
identifying the documents in the Agenda Packet. He explained that the STR Ordinance
provides that the City Manager evaluate complaints and allows him to levy fines
and/or make a determination of a Significant Violation. An STR license may be
revoked if there are more than two Significant Violations in a year. In this case, the City
Manager issued a fine and determined that a Significant Violation occurred based on a
complaint that was made and a follow-up investigation. Mr. Reinman, the STR owner
and manager, is appealing the City Manager’s determination.

The violations being charged against the STR are as follows: 1) the noise standards
were violated, 2) unregistered visitors stayed overnight and/or occupancy was
exceeded, 3) the required 24-hour emergency number was not immediately answered,
and 4) there was not a guest registry in place. He added that, while the STR
management did respond rapidly, the response was not adequate to satisfy the
complainant. City Manager Berman stated that his determination was based on the
complaint and investigation record as well as the purpose and standards of the STR
ordinance. He noted that several minor violations can add up to a Significant Violation.

Planner Parker explained a correction to the staff report regarding the maximum
allowable occupancy. At the time of the complaint, the STR was still operating under
the previous vacation dwelling unit license, which was extended to September 30, and
allowed for a maximum of 12 occupants. The allowable occupancy under the new STR
license has been reduced to 10, because one bedroom is occupied by a long-term
caretaker. She directed the Commissioners to the four options for action as presented in
the Staff Report. They are as follows: (1) uphold the City Manager’s determination that
a significant violation occurred and the fine amount of $200; (2) modify the decision,
such as by removing the “significant” determination or altering the fine amount; (3)
uphold the appeal by eliminating the fine and the “significant” determination; or (4)
continuing the hearing in order to request additional information. She noted that the
Planning Commission should consider not just what their determination would be, but
whether the City Manager’s determination was reasonable based on the available
information.

Commissioner Coniments
Commissioner Johnson requested clarifications of City Manager Berman and the
Appellant, Mr. Reinman:
* Was there an in-person meet-and-greet? Reinman responded affirmatively.
* Was the guests’ deposit kept? Reinman responded that it was originally, but
then returned after the guest complained and threatened a lawsuit.
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Confirmed that no pets are allowed in this STR.

Noting that Mr. Reinman’s attorney had requested a follow-up meeting with
City Manager Berman, did that meeting occur? Berman responded that yes it
had, but no new information, insights or opinions had come out of it.

* Has the $200 fine been paid? Berman responded that no it hadn’t, but wouldn't
be enforced until the appeal ran its course.

* Have there been any other violations or complaints at this STR? Berman
responded that yes, there was another Significant Violation determination two
or three years ago, but no issues in the past year. He clarified that the current
determination was based on the events over this one weekend and not any past
155UEeS,

* Has mediation, as recommended in the STR ordinance, been attempted? Berman
responded that his understanding is that Mr. Reinman offered it, but the
neighbor was not interested.

Commissioner Stockness noted that the new ordinance provides more and better tools
for making and resolving complaints. Commissioner Gregory noted a discrepancy in
the documents as to where the car was parked; three different places were noted. He
wanted to know if the neighbor had trespassed to photograph the dogs and instigate
their barking. City Manager Berman responded that the vehicle was parked in one of
the designated spaces at the STR and later, up at the vacant lot behind the grocery
store, but there was no evidence one way or the other as to the neighbor’s specific
actions. Much of the information that has been provided cannot be verified.

Public Comment

S. Wise (622 Hiller Road, McKinleyville, RCVR employee) explained that she is a
Property Manager for Mr. Reinman and was the one that received the phone call from
the neighbor regarding the barking dog. She stated that she immediately called the STR
guests, who apologized and assured her that they would take care of the dog,

B. Kilborne (178 Parker Creek) is the onsite caretaker. When he arrived on the property
after 10:00 p.m., the dog barked at him from the car. He said the dog barked less than
two minutes. He stated the dog barked occasionally between the hours of 10:30 and
midnight, when the complaint was made; after that the car was moved, and it was
quiet. He added that there was no party or noise from inside the house. He also stated
that since then, in order to help prevent further issues, he attends the meet and greet,
there is a guest registry, and the booking and screening process has been enhanced.

M. Reinman (owner/manager, RCVR) thanked the Planning Commission for hearing
his appeal. He explained that he and his staff work hard to make sure the guests,
neighbors, and the community, have a good experience with STRs; good
communication is a big part of that. When the call was received by his Property
Manager, the call was handled immediately and professionally. He stated that the
neighbor was distressed partly just because the dogs were left in the car, but did not
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communicate that to the manager; if he had, more could have been done. He also noted
that the 24-hour contact does not have to be awake all the time. He also added that they
get a lot of false and non-issue calls. Since this incident occurred, exterior cameras have
been added to this STR. Mr. Reinman has tried to reach out to Mr. Beaupre about the
issue, but his calls have been rejected. He stated that Mr. Beaupre trespassed on his
property, which upset the STR renters, which subsequently affects his business

financially. RCVR filed a complaint about that with the City, but has yet to recieve a
response.

Mr. Reinman thinks that City Manager Berman's letter issuing the violation was not
clear. He is concerned that the violations will end up before the City Council if
complaints aren’t handled better. He went through the letter point by point. He stated
that he has put a lot of effort into complying with the STR Ordinance and is frustrated.
This is a case of he said-she said and other neighbors haven’t complained. Of his 120
rentals, this is the only one with complaints. He suggested that instead of the City
Manager having the only say in determining violations and fines, that a panel would
be more fair. In response to Commissioner questions, Reinman stated that there are
several noise meters in the house that text the Property Manager when noise exceeds a
previously set level. He also confirmed that the caretaker permanently resides on the
property as the twelfth guest since May 2016.

K. Lake (435 Ocean) implored the Planning Commission to uphold the Appeal. She is
disappointed in the City’s allowance of these commercial uses in residential
neighborhoods. She points out that Mr. Reinman admitted that managers cannot
control guests. She complained that the City is not enforcing the rules and is not
available to manage complaints, which results in constant stress to residents. She said
that the complainant has been slandered, harassed, and discredited. Due to
intimidation, he did not complain when there was noise the following weekend. She
also added that for him, it is like living next door to a Motel 6 with constant parties and
no cops. This must change, she asserted.

Do. Cox (436 Ocean) lives in the same neighborhood as the complainant and says it is
heavily impacted by STRs. She states that the complainant, Mr. Beaupre is honest and
kept detailed notes of the incident. She said he is being bullied by the property owner
and so no longer wants to engage in the process. She asked why it took so long for the
complaint to be addressed by the City, and asserts that the response was sloppy. She
complained that the City is not enforcing the Ordinance and hopes that the Complaint

Binder is being kept up. She trusts that the Planning Commission will do the right
thing and deny the appeal.

N. Archer-Klemm (1107 Driver Rd.) is a Property Manager at Redwood Coast. She said
that the rules, which are strict and posted all over the house, are discussed with all
guests and that the whole group is involved in the Meet and Greet. She added that
guests in Trinidad sometimes feel harassed by neighbors, which makes these STR less
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desirable. She also said that cell phone coverage in Trinidad is spotty and consequently
response times can be difficult. Email may provide a better paper trail because
Trinidad’s cell coverage is a factor. She said RCVR does not maintain “party houses”
and added that sometimes dogs bark.

M. Reinman (owner/manager, Redwood Coast Vacation Rentals) takes exception to
being accused of harassing people. He notes that he was a neighbor of the Coxes for
years, and there was a lot of noise at 4 a.m. during the crab season at their place. The
rules should be applied equitably.

Commissioner Discussion

Many of the Commissioners lamented that it would have been advantageous to have
had Mr. Beaupre in attendance. The general consensus was that many of the “facts” of
the case could not be verified. Commissioner Gregory stated that neighbors have the
right to quiet enjoyment of their property, but STRs are a legal use. He adds that there
seems to be some ongoing issues with this STR, but most are not significant. And he
knows Mr. Beaupre to be an honest person,

Commissioner Graves opines that the circumstances are not as clear as he would like.
Apparently occupancy was not a violation, and most of the other violations are a
matter of he-said-she-said. He adds that he has lived next to an STR and has also
rented them. He understands the problems that can occur. He thought the case was
pretty clear from the staff report, but the testimony makes it much less so. He wonders
what the ultimate reason for the appeal is.

Commissioner Stockness notes that the community has invested a lot of time into this
tough issue. She appreciates what the STR managers have done to try to resolve some
of the issues, but dogs barking in the middle of the night is a noise violation.

Commissioner Johnson notes that the Planning Commission has been put in the
position of resolving a neighbor dispute. Because the same issues come up with STRs
over and over, there must be a problem somewhere. The City must find a balance and
work within the existing STR Ordinance. He refers to the criteria for determining a
significant violation, and several were met in this case. The provision of a guest
registry and a lack of immediate response from the emergency contact person were
violations. It also seems clear that there was late night activity for two nights. However,
there are also many instances of conflicting information and lack of evidence. The
Commission needs to be considering whether the City Manager’s determination was
reasonable, not just their own feelings on the issues. Based on the fact that at least two
criteria for a significant violation were met, he would uphold the significance
determination, but eliminate the fine because of the lack of hard evidence. He adds that
the City should learn from this situation. The system didn’t work and the Ordinance
may need to be rewritten so that this situation won't happen again. He likes the idea of
a panel for determining violations and states that better message/call forwarding
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should be implemented. He adds that it is unfortunate that there has been no
mediation.

City Manager Berman emphasized that his determination was based in large part on
the lack of response from the emergency contact phone number, even though another
number did reach someone quickly. But if the neighbor had not happened to have that
alternative and personal number, he would not have gotten the required response.
That alone is considered a significant violation in the Ordinance.

There was a brief discussion about call/ message forwarding options,

Action

Motion (Johnson, Stockness) Based on the evidence in the file record, the
requirements of the STR Ordinance, and public testimony, I find that the City
Manager's significance determination was reasonable and cotrect, but that the fine

was unjustified, and I move to modify the City’s Manager’'s decision and remove the
$200 fine, but deny the rest of the appeal.
Passed (3-1).

3. Policies for Detached Living Spaces: As directed by the City Council, an initial
discussion to develop clear policy recommendations about permitting detached
living space to minimize the potential for these spaces to be utilized as separate
dwelling units and add enforcement fines and/ or fees for violators. Continued from
the July and August meetings.

Planner Parker reviewed the staff report, including the goals for addressing detached
living spaces (DTL). The result would be to write a policy document, not an ordinance,
that will restrict certain uses and/or improvements to detached structures and thus
keep them from becoming second units. Improvements that qualify as development
will come before the Planning Commission, where with a strong policy, the
Commission can add conditions on a case by case basis. Additionally, a strong policy
will be easier for the City to enforce. She noted that the Planning Commission
expressed a desire to emphasize uses and performance standards over structural
improvements. However, she could not find examples of such ordinances, and stressed
that such an approach would be difficult to enforce. She suggested reconsidering the
Sonoma County example.

Commissioner Contments

Commissioner Graves suggests specifically looking at the Mendocino regulations and
other small coastal cities in California. He does like the definitions from Sonoma. The
Commission should start with something that another community has adopted.
Commissioner Johnson concedes that regulating the use may not work, but he does not
want to overregulate this issue. He asks how “policies” would be implemented as
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opposed to regulations. Planner Parker responds that they would be particularly useful
as guidance for approving and conditioning detached living spaces.

Public Comment

K. Lake (435 Ocean) pointed out that detached living spaces, ADUs and STRs are all
separate, but related issues. Detached living spaces have always been used to varying
degrees, and when they are used by residents no one complains, but when they are
part of STRs, they become problems. (She provided several examples.) She requested
consistency in applying the Municipal Code. She also requested clarification for
kitchens and the difference between ADUs and single-family dwelling units,
emphasizing that single-family dwellings should have only one kitchen. Kitchens are
easy to define, and extra kitchens impact septic systems. State laws allowing ADUs are
intended to provide long-term housing, not STRs.

A. King (396 Wagner) opined that this is not a small issue for Trinidad. She provides
an example of a home for sale on her street that has a detached living space, but she
doesn’t know how it is being marketed or disclosed. She is concerned for how the

policy will be handled by the City. She requested that building permit requirements be
included in the policy.

Action

Planner Parker will review some other ordinances and provide a draft policy document
for the Commissioners to review at their next meeting.

VI. COUNCIL REPORT

VIL

Commissioner Johnson reported that the alder trees on Van Wyke had been pulled
from the Council Agenda. The waiver of permit fees on the tsunami siren relocation
was approved (there is interest in relocating the tsunami siren to a pole as originally
proposed). Vegetation maintenance on the Van Wyke trail was discussed. Letters of
support for the Strawberry Rock and Little River public access were received.
November is Native American History Month. Trinidad Civic Club gave a
presentation on the Lighthouse issue.

STAFF REPORT

Planner Parker announced that an application for an emergency permit for moving
the Trinidad Memorial Lighthouse away from the slide was expected any day. She
has two applications that have been submitted that may be moving forward in time
for the December meeting. She notes that a staff priority will be working on the
General Plan Update / LCP Grants and getting a new draft to the Commission early
next year. She also informs the Commission that the LCP Amendment application for
the CALFIRE water line was submitted to the Coastal Commission.
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VIIL. FUTURE AGENDA ITEMS
Commission Stockness requested Ethics training. She also wants to see an example of
the STR application checklist and the conditions of approval checklist. She also wants
to know more about where the TOT taxes go.

IX. ADJOURNMENT
The meeting was adjourned at 8:50

Submitted by: Approved by:
Cheryl Gunderson
Interim Secretary to Planning Commission Diane Stockness

Acting Planning Commission Chair
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TRINIDAD PLANNING COMMISSION
DISCUSSION / ACTION AGENDA ITEM

Wednesday, November 15, 2017

Item: Reinman/RCVR Appeal of Staff Determination: Appeal of a determination by
City Manager Dan Berman on August 28, 2017 that a significant violation
occurred pursuant to §17.56.190.R of the City’s Short Term Rental (STR)
Ordinance at the STR known as Paloma Creek Lodge. The complaint/ violation,
which occurred on July 22-23, 2017, was related to noise standards, visitor and
occupancy restrictions, emergency contact response and the required guest
registry. Located at 178 Parker Creek Road; APN: 042-063-38.

Appeal Information

The City received two complaints regarding several incidences that occurred at the
Short Term Rental (STR) known as Paloma Creek Lodge, 178 Parker Creek Drive,
between July 21 and July 24, 2017. After meeting with the involved parties, and
reviewing the evidence presented by both sides, the City Manager determined that a
Significant Violation, as defined in §17.56.190.R of the City’s STR Ordinance, occurred.
A letter outlining the reasons for the determination was mailed and emailed to the
owner/manager on August 28, 2017. That decision was appealed by email on August
28, 2017 and by a follow-up letter on September 11, 2017 stating the reasons for the
appeal. The City received another letter, dated September 29, 2017, from an attorney
representing the owner/manager objecting to the Significant Violation determination.
The original complaint, file information, City Manager’s determination, the appellant's
responses and the STR Ordinance are attached to this report.

Section 17.72.100 of the City’s Zoning Ordinance allows staff determinations to be
appealed to the Planning Commission within 10 working days of being notified of the
decision. The Planning Commission must hold a public hearing on such appeals. And
the Planning Commission’s decision is similarly appealable to the City Council,
However, the Council decision is not appealable to the Coastal Commission in this case,
because it is not related to a Coastal Development Permit.

The Planning Commission should consider the evidence that has been provided by all
parties, as well as any public comments provided at the hearing, and the requirements
of the City’s STR Ordinance. Based on this information, the Planning Commission will
decide whether to overturn, modify or uphold the City Manager's decision. Neither the

Zoning Ordinance, nor the STR Ordinance provides specific guidance on making that
determination.
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Background

Section 17.56.190.R of the STR Ordinance authorizes the City Manager to issue fines and
take other enforcement measures for violations of the ordinance. Subsection 6 provides
examples of significant violations, and subsection 2 provides guidance for fines. One of
the reasons for the City Manager's determination was the number of violations that
occurred and the disturbance it caused to the neighborhood. While not all of the
violations can be proven based on the evidence available to the City (e.g. whether a
phone call or just texts were placed to the appropriate 24-hour emergency number by

the complainant), it does seem clear that there was a noise violation and visitor and/or
occupancy violations.

Section 17.56.190.M.2 (Noise) of the STR Ordinance states that: “Any noise occurring after
10:00 p.m. and before 7:00 a.m. should be contained within the STR and shall not be able to be
heard by or offend any adjacent neighbors.” Call logs show that the neighbor called and
texted the property manager, Redwood Coast Vacation Rentals (RCVC), regarding
barking dogs in a parked vehicle just before midnight on July 22 and again before 7:00
a.m. on July 23. Although the STR occupants stated that they did not hear the dogs
barking again after midnight, there does not seem to be any dispute that they were
barking up until midnight, which is well after the 10 p.m. quite hour.

Section 17.56.190.M 4 (Visitors) states that: “Visitors are not allowed in the STR between 11
p-nt.and 7 a.m.” The response to the complaint from RCVR refers to the dog owner as “a
visitor to our Paloma guests” and acknowledged that they were there at midnight.
While there was an attempt by RCVR to address the noise issue, it does not appear that
there was any attempt to address the fact that visitors were there past the 11 p.m. cut-
off. Further, the letter from the renter stated that they had guests (18 people total) late
on Saturday, and that one of their “guests” was the one with the dogs in the car. Again,
this confirms that they had visitors well past 11 p.m. Further, it appears that this
particular “guest” stayed overnight in violation of §17.56.190.M 4, since the car was still
there before 7 a.m. By default, this apparently was also a violation of the occupancy
requirements, since the renter’s letter of July 28, 2017 indicated that they already had 10
occupants (2 sets of parents, each with 3 adult children), so any visitor that stayed the
night would have put them over the maximum occupancy (§17.56.190.M.3) of 10 adults.

No guest registry, as required by §17.56.190.M.5, was collected by RCVR for this rental,
which could have helped shed light on what actually happened. The attorneys for
RCVR argue that the booking was made prior to the guest registry requirement of the
new 5TR ordinance. However, the ordinance does not “ grandfather” existing bookings,
but took effect immediately upon certification by the Coastal Commission on June 8,
2017. The City Manager sent a letter to all STR owners and managers on June 15t
extending the existing VDU licenses through September 30, 2017. The letter noted that:
“This extension allows STR occupancy to continue as currently licensed through September, but
p.20f3
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it does not delay the effective date of other components of the revised Ordinance..” This means
that RCVR was still responsible for collecting that information for rentals that occurred
after the effective date, which this one did.

There were also some irregularities with the 24-hour emergency number and response.
But regardless of that, it appears there was a timely response from RCVC. The issue of
potentially parking on private property is not an STR Ordinance issue or violation. So
these parts of the complaint are not clearly violations. However, as described above, the
evidence provided to the City indicates that several violations did occur.

Section 17.56.190.R 6 gives the City Manager authority to determine what constitutes a
significant violation. Examples of significant violations are also provided and include:
(i11) Failure to maintain or provide the required guest registry.
(iv) Violation of the STR maxinunt occupancy, parking, noise and other requirements set
forth in section 17.56.190.H (should refer to 17.56.190.M in the new ordinance).
(x) Repeated minor violations and / or complaints,

Planning Commission Options

At this point, the Planning Commission has four basic options: (1) uphold the City’s
Manager’s determination that a significant violation occurred and the fine amount of
$200; (2) modify the decision, such as by removing the “significant” determination or
altering the fine amount; (3) uphold the appeal by eliminating the fine and the
“significant” determination; or (4) continuing the hearing in order to request additional
information. In making your decision, the Planning Commission should consider not
just what their determination would be in this instance, but whether the City Manager’s

decision was reasonable in light of the STR Ordinance and supported by the available
evidence.

Staff Recommendation

Review the background information, receive public comment, and discuss the appeal.
Based on the evidence provided to the City, it appears that several violations did occur,
which resulted in disturbance to the neighborhood. The City Manager's decision was
based on that evidence and was consistent with the provisions of the City’s STR
Ordinance. The City Planner recommends that the Planning Commission uphold the
City’s Manager's determination and deny the appeal. A motion could be similar to the
following:

Based on tie evidence in the file record, the requirements of the STR Ordinance and public
testimony, I find that the City Manager’s decision was reasonable and correct, and I move to
deny the appeal.
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ST G’}/y of Irinidad
August 28th, 2017

Mike Reinman
89 F. 15™ St.
Arcara. CA 95521

Re: STR Complaints at Paloma Lodge (178 Parker Creek Road).

Dear Mr. Reinman.

The City received two complaints in late July regarding disturbances related to your short term
rental operated by Redwood Coast Vacation Rentals (RCVR) at Paloma Lodge. Thank you for
meeting with me and providing information regarding these incidents to help the City investigate
them. This letter describes the City’s decisions in resolving these complaints.

July 21¥ Complaint -
The first complaint was related to an interaction in the street between a neighbor and your STR
guests on July 21%'. The neighbor was concerned about vehicle speed on the street, spoke directly to

your guests, and the interaction became hostile. Both parties are accusing the other of vulgarity and
hostlity,

This is unfortunate, but is not being considered an STR ordinance issue or violation by the City. |
do encourage you to emphasize slow and cautious driving to your guests on the unpaved and bumpy
road to Paloma Lodge. and civility with the neighbors.

July 22™-23" Complaint
The second complaint involves dogs barking in a parked vehicle at Paloma Lodge at approximately
midnight on Saturday July 22™, and challenges with the response to this problem.

Stafl has determined that this incident involves multiple violations of the STR Ordinance, as
summarized below:

1) Violation of Noise Standards. (Ordinance 2016-03 Section M. 2) The barking dogs disturbed the
neighbor afier 11:30 pm. The Ordinance states that noise after 10 pm should be contained within
the STR. The complainant reports that barking continued well after he spoke with a manager. He
also reports this was the second night of these dogs barking in the car at this location.

2) Violation of Visitor Standards. (Ordinance 2016-03 Section M. 4) Visitors to STR guests are
not allowed to stay after 11 pm, and shall not stay overnight, The information provided to the City
i5 clear that the car with dogs belonged to a visitor, not the STR guests, the car was there after 11

|r. 70 _J 6 77 -L
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pm, and the car was still there Sunday moming. The car was also there on Monday morning. It
seems clear that the ‘visitor’ stayed overni ght at least one night.

3) Emergency Contact Response. (Ordinance 2016-03 Section R.6 paragraph 2)

The complainant states that he called the 24 hour emergency number, the call went to voicemail,
and he left a voicemail message. His call log, inspected by City staff, validates his account in terms
of the number dialed and the call duration. The City expects every call to the 24 hour emergency
contact number 1o get a live person, or rapid call back.

RCVR has provided conflicting information, stating that no call was received that night at the 24
hour contact number. T hey included a printout of a call log that does not show the complaint call

received. The printout does not clearly identify the dates involved, or the number of the phone the
screenshot was captured from.

Without a forensic cellphone log investigation, this may be difficult to resolve more clearly, The
best information available to the City is that the complainant’s phone shows a completed call to the
24 hour emergency number, with a near | minute duration, at the time in question. The fact that
this call did not succeed in getting a response is a major concern to the City.

The complainant then called another number for RCVR. That call reached a property manager who
called the home and asked for the barking dogs to be addressed. So a manager was contacted (not
at the 24 hour emergency number) and did conduct the initial step of a response, requesting the
guests address the issue. However it does not appear that the RCVR manager did anything more 1o
ensure the issue was resolved, or to get back to the neighbor. The neighbor reports that the dogs

continued to bark for some time, and the car was in the same place at the house early the next
MOorning.

4) Parking - the car in question was parked on private property (the Saunders lot) off of Parker
Creek Rd on Monday morning the 24th. RCVR has been previously informed that this lot is private
property and not available for parking. That information needs to be clearly conveyed to your
guests.

5) Guest registry - (Ordinance 2016-03 Section M. 5).

RCVR is responsible for maintaining an occupant and vehicle registry thal is available to City staff,
[t was not available for this set of guests. Staff understands that reservations made prior to this
(newer) requirement being in place did not collect this information, but this incident is a clear
example of how it will help to have clear records of what vehicles belong to guests as opposed to
visitors to those guests.

Significant Violation and Administrative Fine

This letter serves as notice that | have made the determination that the events of July 22 described
above, taken together, constitute a significant violation of the City’s STR Ordinance, as detailed in
section R.6 of that Ordinance.

This decision is based on the information available to the City, including the complaint received,
and the information provided by you, your property managers, and your guests.

City of Trinidad p2of2
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The STR Ordinance provides that if more than two significant violations occur in any 12 month
period, the City can impose additional conditions, up to and including the revocation of the STR
license for this property. Any such action would go before the City Council for consideration.

I am authorized to impose administrative penalties in an amount up to $1000 per day for each
violation of the ordinance. 1am hereby imposing the recommended initial finc of $200.00, due
within thirty days of receipt of this letter.

You have the option of appealing this administrative decision. To do so you must notify the City of
your appeal within ten working days of receipt of this letter. That appeal would be considered by
the Planning Commission, and their decision could be appealed to the City Council.

Please feel free 10 call me at 677-3876 or email me at citymanager(@ftrinidad.ca.gov if you have any
questions.

Sincerely,

Daniel Berman
City Manager

City of Trinidad p.2of2
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CITIZEN COMPLAINT FORM

DATE 7.21.17 TIME 11:15AM

SUBIECT OF COMPLAINT. Paloma Vacation Rental
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CITY o2 TRINIDAD
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TRIMIDAL CA 95570

CITIZEN COMPLAINT FORM

DATE July 22-24 1IME: Weekend 2nd COMPLAINT
SUBIECT OF COMPLAINT: Barking dogs locked in a SUV at Paloma STR/AVDU
DETAILS OOF COMPLAINT Dogs were left locked in a SUV overnight, 2 nights, at Paloma Lodge
g were bz and seemed distressed. This is against the law and inhumane.
| called all the numbers that were given to me concerning Paloma. My calls started at 11:54PM witha |
ice mail n Dori F 1-18 il 49 seconds long, Parly wen ill ZAM

First response back from Paloma managment (Dori) was at 7.23 _ 2:13PM stating | did not

call the right way. PLEASE SEE ATTACHED FOR TIME LINE.

=2 OPTIONAL INFORMATION *#

NAME __Jacques Beaupre TELEPHONE  707-499-8309
ADDRESS 231 Parker Crk Rd P O Box 1177 EMAIL jeqs beaupre@gmail.com

SIGNATURE (L-Cfﬂ‘_zm REPLY REQUESTED . X YES NO
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=T OFFICIAL USE ONLY ***

DATE & TIME COMPLAINT RECLIVED: COMPLAINT #
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ACTION TAKEN:
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Phone and Text history of PALOMA LODGE complaint 7.21.17 to 7.24.17
7.21.17 11:20AM Dori Fulk / Dan Berman: TEXT about angry driver with picture.

Dori’s text stating she will give them a call.

Text back to Dori with more info

11:29AM Text from Dori stating she gave a stern talk...
1:40PM  Filed a complaint form with Trinidad.

722 and 7.23
11:54PM

Called Dori 601-1938; Left voice mail about dogs in
SUV, call was 49 seconds long.

11:58PM  Called Mike Reinman; Sounded like | woke up a women, asked if

Mike is there, told her about the dogs, she said she would take care of
It.

Dogs continued to bark, party went on till 2AM. Did not hear back from
the sleepy woman.

12:05AM  Text to Dori / Dan; Picture of SUV with dogs, text is about the dogs in
the car.

7.23 6:58AM Text to Dori / Dan; Pictures of dogs in car, text states party continued
Dogs still in car.

2:31PM  Dori text to me stating | should have called and not texted. Also “we

have addressed the guests. Late last night and this morning”
7.24 8:31AM Text to Dori / Dan; Stating the same SUV with dogs parked on

Saunders property across from the Torres house. Text states this but
auto correct messes it up.

Dori texts back they will be gone today.



Our response to Jacque Beaupre's complaint about dogs left in car of friend of our guests at Paloma on
Saturday evening, luly 22,

In summary, a visitor to our Paloma guests had left 2 dogs in his car while visiting his friends at Paloma
on the evening of Saturday, July 22", The dogs would bark for about 1 minute when people would walk
by the car. We were texted about it by Mr. Beaupre but, because texts are not the protocol for issues
like this, and because the phone call was forwarded to our coverage person, not Dori at the time, our
people that were on duty did not receive those text messages, Jacque never called the number that he
was calling according to our records. There were no missed calls or voicemails from him. He then called
Mr. Reinman'’s phone #, even though this is not protocol and, as stated above, he did not call the
Emergency contact #. Upon calling Mr. Reinman’s #, he reached Samantha Wise, another manager of
ours in McKinleyville. She answered the phone on his first call, apologized for the issue and said she
would resolve it. Mr. Beaupre did not request a call back for confirmation. Ms. Wise then immediately
called the guest. The guest apologized, stating that they did not hear the dogs barking and would have
the car moved immediately. Samantha then heard the guest relaying the information to the person with
the car. Our on-site resident, Bert Kilborne, stated that the barking did stop at that time, approximately
midnight. The renter has also reiterated that the car was moved immediately upon receiving the call

from us. We handled the issue exactly as is required in this situation. Our phone call logs are attached
as well.

MNaotes from Samantha Wise:

On Saturday Night 7/22/2015, | received a call from 707-499-8309 at 11:58 pm.

The call was brief. | was asked if this was the Reinmans residence and | replied it was not_ that
this was Samantha one of Mike Reinman and RCVR's employees. | was then informed that
there were dogs barking inside a car in front of the Paloma house. | said thank you for informing
me, | will call the guests immediately and we hung up.

| called the Paloma house landline at 11:59 pm. A woman answered and the call was brief, |
identified myself as Samantha from RCVR and that the neighbor was calling about barking dogs
In a car in front of the house. The woman replied that she would take care of it. | said thank you
and | heard her directing the message to another person as we both hung up.

Notes from Dori Fulk:

July 21 11:21 AM
Received text message from Jacq regarding asking a guest to slow down, and some exchange.

July 21 1124 AM
I called the guest who rented the home and read the text to her. She was embarrassed and said she would
speak to everyone again. She apologized profusely.

July 22 An

I'was off work on the 22nd so my phone line was forwarded to Haley. Jacq had sent a few texts regarding dogs
barking in a GMC. Unforlunately, there was a delay in response time because he had only sent texts, and had
not called. He did call Mike's number, | was informed, which was forwarded to Sam, and she did call Paloma
House immediately after speaking with Jacque and ask our guests to ask their visiting friends to move the car.



July 23 7.07 PM

| made an unannounced visit to the home to assess home and guests. | did this to catch them off-guard. | met
up with renter (the mom), uncle, son, a friend, and 2 others, | stayed a while to discuss Jack’s complaints and
complaints that they had called me about. No issues observed during the time | was there. | questioned about
the barking dogs from the previous night, and they said they spoke with Sam and that they moved the car

immediately. The mother and uncle said they did not hear the dogs. and the caretaker said he did not hear the
dogs after midnight,

July 24 817 AM

Received a call from Jacque, but the phone hung up as soon as | picked it up (see copy of attached phone log)
and | immediately called back and left a voice message. Shortly thereafter (8:31AM) | received texts regarding
GMC parked in Saunders field. (Note from Mike: Isn't this not Jacques concerned because it is private property
owned by Saunders?). | contacted our guests to ask their friends to remove the car. | followed up with reply text
after contacting guest, that car will be gone today. Guests were just checking out

July 24 11:01AM

Did a post guest walk-through. Cleaners were to inform me of anything unusual or any sign of pets in the home
or on the property to ensure those people were not staying here,
Received this email post-clean:

Misc. notes -

Haley's phone log attached from Saturday, as she said she received no calls past BPM ish, and no message
from Jacq. Also, any calls left on her machine would have said, You have reached Haley @...not Dori.

This home was booked in August 2016, prior to documenting/registering plate IDs.
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July 28, 2017

Daori
Redwood Coast Vacation Reality
Re: complaint letter Paloma Creek Lodge

Per your request | am writing to formally lodge my complaint about our recent rental of the Paloma
Creek Lodge, 187 Parker Creek Drive, Trinidad, CA, which we occupied from Thursday July 20 - Monday
luly 24, 2017.

On Thursday July 20 we moved in to the Paloma Creek Lodge. My wife and | along with our three adult
children joined my brother and sister-in-law, XXXXXXXXXXXX, and their family of three adult children
sometime in the afternoon. We were there to celebrate the wedding weekend for XXXXXXXXXXX. The
Paloma Creek Lodge was one of eight homes my extended family rented in the area for the weekend.
We were excited to be in beautiful Trinidad, but the mood quickly changed when the neighbor, who we
later learned was named Jack, ran across the road to tell 3 young female members of our extended
party including the bride to be and her mother April Ross, that they could not temporarily park their car
across from his house while they unloaded their vehicle. They politely apologized and asked if they
could simply unload their bags and immediately move their vehicle. Jack, in rude terms, rejected this.
They again apologized and moved.

On Thursday night we received a call from Redwood Coast Vacation Rentals saying that someane had
complained about noise, We immediately relocated everyone indoors to mitigate any noise and our
guests returned to their homes. We acted as good and responsive neighbors.

On Friday, July 21, two other members of our extended family members drove to our house. As they
stopped their car Jack appeared at the car window cursing. He claimed the vehicle had exceeded the
speed limit. Both people in the car were shocked by his language and aggressive demeanor. They
replied that they were in fact driving at the speed limit, Jack told them to (and | quote here)” fuck off”
and shouted that he was filing a complaint. He walked onto our property and began to take photos of
their car. They objected but Jack again replied with obscenities. That night we felt forced to go to
another of our family's rental homes so as not to have any problems with our neighbors.

On Saturday, July 22, we attended the wedding outside of Trinidad Head at the home of XXXXXXXX,
longtime Trinidad residents and (relatives) of the bride. The wedding was a great success and we were
back in Trinidad by dusk. Knowing our neighbor Jack was looking to create problems we went to my
sister’s rental home and socialized. Later that evening we came back to the Paloma. This time we had a
few additional people with us, bringing our total number in the house to 18. (At NO time did we ever
reach the contractual limit of 20 people.] One of the guests left his two pet dogs in his parked car, The
dogs are generally quiet except when someone gets close to the car at which time they bark a warning.
We never heard the dogs bark, but we later found out that our neighbor Jack had complained. Much
later when the vehicle owner went out to the vehicle he found Jack close to the car taking photos. This
encroachment caused the dogs to bark defensively. The dog’s owner asked Jack what he was doing and
said that he did not appreciate Jack taking pictures of his car. Jack replied that he had no problem with
anyone in the house but was mad at the homeowner who he identified as Mark. The car was
subsequently move up to area near the supermarket.



Veery late on Saturday two members of our group, a man and woman, took a walk. We were all aware of
the problems with Jack the neighbor. As they left they were startled by a flashlight shining in their faces
from Jack’s house. He said nothing but shined the light in an aggressive manner, frightening the woman.
Rather than waiting to see if he meant harm, had a weapon or was looking to pick yet another fight,
they guickly left. They were still shaken when they reported the incident to us the next day, We now
fully realized that Jack was a bellicose and potentially dangerous person trying to create problems, We
thought about calling the police but dismissed this idea as Jack was acting irrationally and could become
violent. Naively we simply hoped it would all be fine if we stayed away from Jack and obeyed the rules.

On Sunday luly 23, we took a group hike at the Lady Bird Johnson Redwoods. Instead of enjoying the
beauty we discussed this problem with Jack as we had just been informed by Redwood Coast Vacation
Reality that we were in violation of our lease. | called and spoke to Dori and explained what was
happening. She expressed surprise. | explained that we were increasingly concerned about the
aggressive and unpredictable behavior of Jack. We were simply trying to be good neighbors by not
calling either the realty company or the police. Dori appeared shocked when | told her about the
confrontation with the flashlight and about Jack stating that we were not the problem and that Mark
was. Dori asked me to put our complaints in writing. 1am doing so now, but | ask that you please do
not share either my contact information with Jack as | remained concerned by his behavior.

Sunday night we again went to another rental home and returned quietly. We got up Monday, cleaned
the home and left without further issues.

In total, over the weekend, our families rented eight home in the area for nearly $20,000. We had ZERQ
complaints at any of the other rentals. If you include the cost of the wedding, frequent trips to
Murphy's Supermarket, meals at the local restaurants, souvenirs and other provisions we pumped in
excess of $50,000 into the local economy.

Itis troubling that we could not enjoy full use of our home and were forced to g0 night after night to
other homes due to problems that stem from a history of confrontation between Mark and Jack. Jack’s
statement of, “this is not about you, this is about Mark” is problematic as this along with Jack’s behavior
demonstrates that we were potentially at risk, a risk that was never disclosed to us prior to renting.
Despite our vast combined expenditures and good faith efforts we were continuously harassed and
bullied by our neighbor. In retrospect we realized that we were merely pawns in a battle between Jack
and Mark. Trinidad is a beautiful area but unfortunately we had our time there ruined.

I believed that we acted responsibly and honestly and | respectfully ask that you immediately return our
entire deposit of $1,000 unconditionally. If this does not occur within the two week departure period
stated in our confirmation letter we are prepared to pursue all our options including legal ones.

| respectfully await your response.

(Contact information withheld up on request)



Trinidad Citx Manaaer

rom: Mike Reinman <mgmt@redwoodcoastvacationrentals.com>
—Sent: Thursday, July 27, 2017 12:25 PM
To: Trinidad City Manager
Cc: Dori Fulk
Subject: Phone call log of phone that calls from Dori's RCVR phone were forwarded to
Attachments; Phone call log of the # where calls were going to on Saturday and Saturday night.jpg
Hi Dan,

Attached is the phone call log for the phone where calls were forwarded to from the 707-601-1938 #, which 15
the one that is given to neighbors to contact us 24-7 if an important issue needs to be dealt with in regards to a
vacation rental. As you can see, we dd not receive a call from Jacques at all on Saturday. We received the call
from him when he wrongly called my number nstead, and it went to our property manager, Samantha, in
McKinleyville. Please make Jacques aware that he was incorrect in calling me at midnight in regards to this
issue. He needed to call the number he was given. It is fortunate for Jacques that my phone was forwarded, and
that Samantha picked up, was working, and dealt with the issue immediately. However, he did not call and
leave a phone message on the phone # that he was given. He did send text messages to that forwarded number,

but that is not a valid method of communication for emergency issues, especially because forwarding phones do
not typically forward text messages.

The names & numbers on this log should remain private, though. Please mark them out so that it is not public
information.

Regards,

Mike Reinman, Owner & General Manager (707) 496-8746
www.RedwoodCoast VacationRentals.com
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McNeillLawOffices

L Ny CIVIL LITIGATION & APPEALS

September 11, 2017

City of Trinidad

Attn: City Manager Daniel Berman
& the Clerk of the City of Trinidad
409 Trinity Street

Trinidad, CA 95570

re: Appeal of Alleged “Significant Violation” filed against Redwood Coast
Vacation Rentals (RCVR) -- Paloma Lodge (178 Parker Creek Road)

To the City Manager and the City Clerk of the City of Trinidad:

[ represent Redwood Coast Vacation Rentals (RCVR), the subject of the
above referenced alleged “Significant Violation” (“SV”) under the City’s Short
Term Rental (STR) ordinance [Trinidad Municipal Code §17.56.190 et seq.]. This
letter is an appeal of the alleged Significant Violation notice that was received by
my client less than 10 working days ago. My client (1) denies each and all of the
factual allegations of the notice of violation, (2) denies the legal foundation of
each and all of the allegations of the notice of violation, and further (3) my client
asserts (a) that the complaint underlying the alleged violation is waived due to
the complainant’s failure to request alternative dispute resolution, and (b) the
STR ordinance provisions and the enforcement procedures are
unconstitutionally vague, an unlawful delegation of legislative authority to the
City Manager, and void as an arbitrary, capricious and irrational attempted
regulation of the property rights of the STR owner.

A summary of the objections of RCVR follows, but RCVR reserves the
right to submit further objections and /or evidence in its defence at a hearing on
this appeal.

1. The “SV” mentions a July 21 complaint relating to an altercation between two
vehicle drivers (one of them a purported STR renter) in the street, in which
allegedly hostile words were exchanged by both parties. This is not a violation
of the STR Ordinance! Why is it even mentioned here in the SV? The presence
of this description of an irrelevant incident (the facts of which are apparently
disputed by the participants) is biased and deeply prejudicial to my client,
making it impossible for my client to begin to have a fair hearing on allegations
that are related to the STR Ordinance. This SV complaint reflects the bias of that
initial alleged incident description, and the SV should be dismissed on that basis
alone as it taints all of the allegations that follow.

msted Drive, Suite E Redding, CA 95002 | WMoNeilk@ MehLaw com



2. Alleged violation of noise standards. To begin with (see §17.56.190.M.2.) the
purported “noise” allegedly came from barking dogs in a car parked on private
property (not the STR) that the occupants of the STR did not themselves hear,
and was provoked by the complainant walking up to the car and shining a
flashlight into it on the dogs—and the dogs reacted by barking as one might
expect. The “noise” did not come from the STR, so its not a violation of the
Ordinance. The “noise” was created by the complainant who provoked dogs to
reacted defensively to an aggressive act by the complainant. And when the
complaint of alleged noise reached RCVR (even though the complainant didn't
follow the correct notice procedures), RCVR reacted promptly, asked the

occupants to deal with it, and to the knowledge of RCVR whatever issue had
arisen was resolved.

3. Alleged violation of visitor standards. There was no violation of “visitor”
standards under the STR ordinance. If a person is an occupant or becomes an
occupant of the STR, and the occupancy limits of the STR have not been
exceeded under the STR ordinance, there is no such thing as a “visitor” violation
because an occupant has stayed overnight. Your SV doesn’t allege that
occupancy standards were violated and you have no basis to make such an
allegation. Further, you have no knowledge or basis to distinguish an occupant
from a “visitor” and you admit that the rental of this STR took place before the
new requirements of your ordinance relating to registry etc., so you don’t have
any evidence to support this outlandish allegation. To make it worse, this
“visitor “ restriction is an egregious irrational violation of the civil rights,
constitutional rights, and property rights of the STR owner and the renters to
peaceful assembly and congregation that causes no one any harm. Prosecution
of this outrageous restriction cause the City of Trinidad to be liable for federal
civil rights violations that are answerable in damages.

4. Emergency response. The complainant did not call the established and
required phone number to notify someone of an alleged violation. Despite
documentation supplied by RCVR to that fact, the City persists in pressing this
purported violation without evidence or any documentation of its own. And
when an improper phone number was utilized its undisputed that RCVR
responded immediately, notified the occupant that some claimed issue had
arisen, was promised that it was taken care of, and RCVR reasonably relied on
that assurance that no further action was required. You cannot assess what
amounts to an intentional criminal penalty based upon the both the failure of a

real violation and the good faith response of RCVR despite the inadequate
initiation of this process.

5. Parking.? No actual violation is alleged, and no violation occurred. If there
was an issue with parking on private property, that is not described as a
violation in the STR ordinance and there is no citation to the ordinance in this
SR.

6. Guest Registry. You admit that the rental was made before your “Registry”
provisions were in place, yet you cite this as a violation? It is not legally
possible.

280 Hemsted Drive. Sulie B, Redding CA 95002 | WMcNeilli@MchLaw cam
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7. Unlawful delegation of legislative authority to the City Manager and
unconstitutionally vague provisions that cannot be enforced as criminal
penalties. The City was aware that these provisions for “violations” are so
vague and uncertain that reading the ordinance does not put a reasonable
person on notice of what is or is not a violation. Therefore you gave the City
Manager the power to decide what is a “violation” and left him /her to
arbitrarily decide and prosecute “violations” even though he has no legal
authority to decide what is a violation to begin with. This gross violation of the
constitutional and civil rights of my client puts your City in grave jeopardy
should a suit for damages be filed under federal law.

Thank you for your consideration of this appeal.
Very truly yours,
MCNEILL LAW OFFICES

Dl WP

WALTER P. MCNEILL

280 Hamsted Dvwe, Sue E, Redding, CA 96002 1 WMcNeill@MohLaw com
VEL B30 720 AOUZ | CELL 53 A7 1 FAX HaD 297 ARCT



MATHEWS, KLUCK, WALSH & WYKLE, LLP

ATTIRNEYS AT LAW
100 M STREET
FRAMZIS B MaTHEWS | 1923-2000 Evgswa, Ca, Foayia 85501
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September 29, 2017 P 2
Daniel Berman, City Manager i 2717
City of Trinidad
PO Box 390 e AT
Trinidad, CA 95570 '
Re: Your letter dated August 28, 2017 - Determination of Significant Violation of

the City of Trinidad’s Short Term Rental Ordinance — 178 Parker Creek Rd.

Dear Mr. Berman:

I am writing on my behalf of my clients. Redwood Coast Vacation Rentals (Mike
Retman) in regard to the atorementioned letter and complaint determination by you.

Specitically, | am asking yvou to reconsider vour finding of a “Significant Violation™ ftor the
following reasons:

l. Regarding the alleged violation of Noise Standards (Ord, 2016-03 Section M.2) and
Visitor Standards (Section M.4) — the noise complaint arose from two dogs in the car of
an additional renter, not a guest. as vou have asserted. This fact is supported by a
written statement received from the renter herself. Please note that the additional renter
did not exceed the maximum occupancy for tenants (non-guests) of the property. as set
out in RCVRs permit.

Second. the dogs” burking arose directly from the act of the complainant, Jacques
Beaupre. trespassing onto the Paloma property and approaching the vehicle. In that
respect, the complaint was self-generated by an illegz] act which amounted to what
appears to be an intentional provocation by the compiainant. and for that reason. shouid
not be a basis for a Significant Violation finding by the City.

When the complainant then contacted my client that evening with the noise complaint.
the additional renter immediately moved his vehicle to an area near the supermarket. My
client disputes that you informed him that the area in question is not available for
parking, and in fact, that particular lot is regularly and routinely used for both authorized
and unauthorized vehjcle parking on both a daily and nightly basis. [ would also point
out that insofar as that particular lot is a private lot, only the owner — not the City - has
standing to enforce any such alleged parking prohibition. If the owner of the lot had an
issue with the parked vehicle. he could have resorted to private remedies, such as calling

a tow truck. Notwithstanding this fact, it is improper for the City to base its finding on an
alleged private parking bream,h over which it has no standing to assert.



2. Regarding the Emergency Contact Response (Section R.6) - it is unknown why the
complainant was unahle to reach the listed number on the permit. and the complainant
did not leave a voice mail at that number. In any event, the complainant was able to
reach Mike Reinman immediately thereafter. who seconds later telephoned the renters to
address the complaint. The vehicle owner then immediately responded to and resolyved
the noise complaint by relocating the vehicle with the dogs to the remote location. more
than two blocks away. At that point. the issue of noise — if the alleged noise remained (a
fact disputed by several eyvewitnesses) — would be an issue between the City and the
vehicle owner. and should not be a basis to penalize RCVR. which responded
appropriately. The City should also note that if the complainant actually believed the

1ssue was not then resolved., he did not call back Mike Reinman to so assert that
allegation,

T pd

Finally. the issue of Guest Registry (Section M.3) 1s moot as to this particular renter. who
(as you appear to acknowledge in your letter) had made a reservation prior to this Guest
Registry requirement being in place. Since its enactment. RCVR has scrupulously
enforced among its tenants the Guest Registry requirement.

RCVR additionally observes the following protocol with cach prospective renter of its
Paloma Creek Lodge. reflecting RCVR's above-and-beyond commitment to plaving by the rules:

. Call and speak with guests wanting to book the property before accepting the
booking. to make sure thev understand the constraints,
h. Have a person living on the property

Have signs m the house. at the hot tub and patio. and at the fire pit specifving
quiet hours and even what being quiet means.

d, Have no parking signs on the street.

€. Huve rules listed on doorwavs and walls and in the binder

The Renter has to sign and initial agreement to all ot the rental terms
Remind the renter in an email of the rules

=

i}

h. Call them ahead of arrival to review the key rules

i Meet with them in peison to go over the rules. with evervone staying at the rental
present.

1s Have photos at the house of our staff. including Bert, our on-site caretaker

k. Have a device at the house which warns us if more than 10 cell phones are present

l. Have 2 exterior. day & night. motion sensor cameras with 24 hour online access

m. Have our on-site caretaker talk to people if we have concerns that they may be

getting a little too loud or breaking any rules, even if they haven’t broken any vet.

In summary, my client is extremely concerned that the alleged complaint is being used to
untairly target RCVR. as a basis for the complainant to harass RCVR 'Mike Reinman as a pretext
for getting RCVR's permit revoked so that its vacation rental is eliminated from Parker Creek
Road. Indeed, Jacques Beaupre stated verbatim to the Paloma renters during their stay that he



“had no problem with anyone in the house. but was mad at Mike Reinman” and “this is not about
vou. this is about Mike." In service of his vendetta against my client. and throughout the
duration of their stay, Mr. Beaupre proceeded to harass these tenants - who have the same ri ght
to quiet use and enjoyment of their rental as Mr. Beaupre - by preventing them from unloading
their vehicle when they arrived and temporarily parked on the street. by shining a flashlight in
the faces from inside his house at nisht when they exited their rental, and by trespassing onto the
Paloma property with a video camera to precipitate a confrontation. Not only is this behavior
abusive by this individual. it is bad for the Citv. The renters rented eight homes in the area for
their wedding that weekend in Trinidad and estimated that with the cost of their wedding.
frequent trips to Murphy's Market. local Trinidad meals. souvenirs and related expenditures.
they injected an excess of $50,000 into the Trinidad economy for the four days they staved in
the City. Nonetheless. they asserted in a letter o my chent that “because of Jacques Beaupre's
dggressive, irational and unpredictable behavior, our time in the Trinidad area was ruined ™

Fintend to tollosw up tais letter with a elephone call to you to discuss it, because my
chient truly cares about Trinidad and is committed to being a good neighbor who plavs by the
rules, However, such a commitment must go in both directions. and it requires the City to. at a
minimum, treat the complaints of all the parties. including guests to the City of Trimdad. fairly
and equally. My client is concerned that this has not oceurred. and that instead, the City's
entorcement has merely indulged the azenda of Jacques Beaupre and Dorothy Cox to waue a war
against STR's of all kind. regardless ot whether they are in con formity with the letter and spirit
of the City’s STR Ordinance,

As vou know. the Ordinance recognizes that STRs benefit the Coastal Act’s eoals by
providing coastal lodging. and. in particular. lower cost visitor-serving uscs, specifically
protected by Coastal Act § 30213, The City has an oblization to accommodate those uses. | am
hopetul that our telephone discussion to come with allow us to reach a rapprochement and
bulance of all panties™ interests. rather than further unnecessary escalation of these issues.

I'welcome further dialogue on the issue. and feel frec to call me yourself at 442-3758,

Respectfully.

270 24 -

Neal G Latt

e client
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To: Short-Term Rental (STR) Owners & Managers

Date: June 15, 2017

From: Dan Berman, City Manager

Re: 2016-17 STR License Extension through September 30™ 2017
SUMMARY

The City approved a revised STR Ordinance (2016-03) in the fall of 2016, which will replace
the current VDU Ordinance (2014-01). This new Ordinance was approved by the state
Coastal Commission on June 8" 2017 and the new rules were effective as of that date.

Given this timing, the City is extending your 2016-17 VDU licenses through September 30,
2017. This extension will relieve both you and the City of the effort of have to prepare and

navigate new procedures and forms with less than a month to go before the existing licenses
expires. If you are no longer interested in maintaining a VDU license, and do not want your
license extended, please let us know.

This extension allows STR occupancy to continue as currently licensed through September,
but it does not delay the effective date of other components of the revised Ordinance

including limitations on transferability of licenses. caps on the number of licenses allowed in
certain zones. and new enforcement provisions.

It is the responsibility of the VDU permit holder to verify that all application materials stay
current and on file with the City through the extension period. This includes vour OWTS
permit, proof of insurance, and changes in ownership/contact information.

FURTHER DETAILS

Renewal Application Dates & Cycle Transition

The City intends to roll-out a new 2017-2018 STR License Application process by August
2017, with the intent of issuing new licenses to take effect October 1* under the new rules.
One of the changes in the new STR Ordinance is to change the date of the annual renewal
process to February 1%, In this transition year, STR Licenses issued this fall will be valid
from October 01, 2017 through January 31. 2019, and will be annually thereafter by February
01. The revised Ordinance is available via link from the City’s website, www.trinidad.ca.gov

*Please note that VDU and STR have the same meaning. The previous Ordinance and
Licenses use VDU, but the City is transitioning to STR.



The City will do our best to keep all STR operators and managers informed of any further
changes as soon as we are aware of them. In the meantime, we encourage you to review your
current licenses and make sure all information is current and there will be no lapses in
insurance coverage or septic system permits during the extension period.

For questions related to application materials on file, contact Sandra Cuthbertson at 707-
677-0133.

For questions related to the license extension. contact City Manager Dan Berman at 707-
677-3876.

i
"‘{ .l'. (‘I {
.{ | ,}lkk L L-"" , i__h LA LW'\‘___

Daniel Berman. City Manager
City of Trinidad

*Please note that VDU and STR have the same meaning. The previous Ordinance and
Licenses use VDU, but the City is transitioning to STR.



TRINIDAD CITY HALL DWIGHT WILLER, MAVOR
P.0. BOX 390

409 Trinity Street
Trinidad. CA 95570
(707) 677-0223

ORDINANCE 2016-03

AN ORDINANCE OF THE CITY OF TRINIDAD
REPEALING EXISTING SECTION 17.56.190 AND ADDING A NEW SECTION 17.56.190 AND
AMENDING SECTION 17.56.060 OF TITLE 17 OF THE TRINIDAD MUNICIPAL CODE
(REPEALING EXISTING SECTION 6.26 AND ADDING A NEW SECTION 6.26 AND
AMENDING SECTION 6.06 OF THE COASTAL COMMISSION CERTIFIED ZONING
ORDINANCE)

The City Council of the City of Trinidad does hereby ordain as follows:

ORDINANCE 2016-03, SECTION 1: PREAMBLE

The City of Trinidad (hereinafter City) is a small town with a population of approximately 350 people.
Historically, most houses in the City accommodated resident owners or long-term renters. Over the last

twenty years there has been an ongoing trend wherein many houses in the City have been converted to
Short Term Rentals (STRs).

The effect on the City has been a noticeable change within many residential neighborhoods. In the winter,
many houses in the City are vacant as STR's are not rented as often in the winter months. In the summer,
STR's are occupied by transient visitors, often in higher numbers than a residential home. Tourists are
concerned with their recreation and vacation pursuits but do not always display an appropriate level of
concern for City residents’ right to quiet peace and enjoyment of neighboring property.

By this new STR Ordinance, the City attempts to find an appropriate balance between the interests of the
City residents, property owners, STRs owners, commerce in the City, and visitors enjoying the City and
the coast. In considering these issues the City Council has made the following findings and
determinations after long and careful study of the issues:

* The proportion of homes in the City being used primarily as vacation rentals or STRs has risen from
approximately 5 percent of the total dwelling units in the City in 2000 to approximately 18 percent in 2014.

* Short Term Rentals in Trinidad provide significant lodging opportunities for visitors and tourists, who are
economically important to the retail businesses and restaurants in Trinidad.

*Transient Occupancy Tax from STRs is a significant annual component of the City's General Fund
income:.

* Given the City's small size and desirability as a tourist destination, the proportion of homes used
primarily as STRs may continue to increase in the absence of regulation.

" STRs have the potential to alter the residential character of neighborhoods with impacts related to
traffic, parking, noise, occupancy, septic system capacity, housing availability, real estate prices,
neighborhood character, City population, the availability of citizens to participate in the community, and
the quality of life in the City for both residents and tourists,

City of Trinidad Ordinance 2016-03 — Short Term Rental Ordinance |



* City residents have raised concern over the impacts caused by STR's and the increased number of

homes becoming STR's, and called on the City to find a balance between residential and vacation rental
uses.

* High numbers and concentrations of STRs can have negative impacts on coastal resources such as

environmentally sensitive habitat areas and public access, and STR use needs to be regulated to
minimize impacts.

* A City Ordinance regulating some aspects of STRs went into effect in 2015, but did not address the
overall number of vacation rentals in the City,

*The California Coastal Commission (Commission) has oversight of City STR regulations, therefore
understanding the Commission’s guidance and decisions on these issues is a prudent place to start. The
Commission has established that:

STRs are an allowable use in Residential Zoning,

STRs serve a benefit to the Coastal Act's goals by providing coastal lodging,

Cities do have legitimate reasons to regulate STRs.

Coastal Act section 30213 protects lower cost visitor serving uses, including STRs, and the City
has an obligation to accommodate those uses.

* Altempts to ban STRs outright have been overruled based on impacts to visitor services
opportunities.

« Limits on the number or proportion of homes used as STRs have been upheld, along with
reasonable regulations to address potential nuisance impacts.

* California state law and the City of Trinidad General Plan require the City to maintain a mix of
affordability in its residential housing stock, but affordability and accessibility of housing for long-term
residents is negatively affected by STRs. Prospective buyers interested in living in Trinidad are competing
with buyers interested in houses as STR investment properties.

* Engaged citizens who live in a community are the basic fabric that makes up a community, and too high
of a tourist-to-resident ratio in our residential neighborhoods can dramatically alter the health and welfare
of the City and its residents.

* At the City Council's direction, the Planning Commission devoted substantial effort over nine months of
public meetings to developing this ordinance, and the City Council then further considered changes over
three months of public meetings to complete this revised ordinance.

* A cap on the number of STR’s allowed in Residential Zones is an appropriate tool to set a balance
between the benefits and impacts of Short Term Rentals.

* Regulating the transferability of STR licenses will reduce their impact on real estate prices, and it will
help achieve the City's desired balance between STRs and long term residents

* By establishing standards for visitor behavior and occupancy, the City will mitigate the potential conflict
between tourists who want to enjoy their vacations and nearby residents who have a right to the peaceful
use and enjoyment of their homes,

* Standards for health and safety will ensure appropriate facilities for tourists.

* Standards for visitor behavior, water use, and occupancy will help the City protect the sensitive coastal
resources and environment of Trinidad.

ORDINANCE 2016-03, SECTION 2:

City of Trinidad Ordinance 2016-03 — Short Term Rental Ordinance
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There is hereby added to the Trinidad Municipal Code a new Section, Section 17.56.190,
replacing the existing Section 17.56.190 (and hereby added to the Coastal Commission certified Zoning

Ordinance a new Section .26, replacing the existing Section 6.26), “City of Trinidad Short Term Rental
Ordinance,” which shall read as follows:

Secti 190 (6.2 tions for Short T. tals

Sections:

17.56.190 (6.26).A

17.56.190 (6.26).A
17.56.190 (6.26) B
17.56.190 (6.26).C
17.56.190 (6.26).D
17.56.190 (6.26).E
17.56.190 (6.26).F
17.56.190 (6.26).G
17.56.190 (6.26).H
17.56.190 (6.26).|

17.56.190 (6.26).J
17.56.190 (6.26).K
17.56.190 (6.26).L

Short Title

Findings

Purpose

Definitions

Application Requirements
Maximum Mumber of Short Term Rentals
Location

One STR License Per Owner
Effect on Existing STRs
License Transferability
Homeshare STR Licenses
Resident STR Licenses

17.56.190 (6.26) M STR Standards
17.56.190 (6.26).N Tourist Occupancy Tax
17.56.190 (6.26).0 Audit and Inspection
17.56.190 (6.26).P Dispute Resoclution
17.56.190 (6.26).Q Administrative Standards and Rules
17.56.190 (6.26).R Viclations
17.56.190 (6.26).5 Ordinance Review
17.56.190 (68.26).T Severability
Short Title

This Section shall be known and may be cited as "City of Trinidad Short Term Rental (STR) Ordinance.”

17.56.190 (6.26).B Findings

The City Council finds that adoption of a comprehensive code to regulate issuance of and standards for
Short Term Rental Licenses is necessary to protect the public health, safety and welfare and to strike a
proper balance between City residents' concerns and the rights of property owners, STR owners and
operators as well as visitors to the City. The City Council finds the regulation of short-term rental uses
through this Ordinance, including its nontransferability provisions, to be a valid exercise of the city's police
power in furtherance of the legitimate governmental interests documented in this chapter.

17.56.190 (6.26).C Purpose

The purpose of this chapter is to establish a permitting process, together with appropriate standards that
regulate short-term rental of dwellings in the City in order to: minimize negative secondary effects of Short
Term Rentals (STRs) on surrounding residential neighborhoods; preserve the character of neighborhoods
in which any such use occurs, ensure that STRs are compatible with surrounding residential and other
uses and will not act to harm or alter the neighborhoods within which they are located; minimize impacts
to coastal resources, provide for visitor services in accordance with the Coastal Act, and ensure STRs are
consistent with all other provisions of the General Plan and Zoning Ordinance. This section addresses
traffic, noise and density, ensures health, safety and welfare of neighborhoods as well as of renters and
guests patronizing short-term rentals; and imposes limits on the number of licenses issued to ensure
long-term availability of the affordable housing stock and to ensure Trinidad has enough residents to
maintain a viable community. This chapter also sets requlations to ensure enforcement of these
standards, and collection and payment of fees and transient occupancy taxes

17.56.190 (6.26).D Definitions
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1. City Manager
“City Manager™ means the City Manager of the City of Trinidad or their designee.

2. Dwelling.
”Dﬁ_ﬁell_ing" means a single family dwelling, including associated accessory structures, or a dwelling
unit within a duplex or multi-family dwelling, not to include mobile homes in a mobile home park.

3. Event

"Event' means any use of a structure or land for a limited period of time. “Event” includes, but is not
limited to, art shows, religious revivals, tent camps, concerts, fundraisers, and weddings or
receptions. "Event’ does not include small parties and social gatherings, of no more than the
maximum allowed occupancy, consistent with normal residential use.

4 Existing STR.
“Existing STR" means an STR that had a valid STR license as of the effective date of this ordinance.

5. Full-time STR
“Full-time STR" means any STR that is not a Homeshare STR or Resident STR.

6. Good Neighbor Contract & Good Neighbor Brochure.

"Good Neighbor Contract” means a document, specific to each STR, prepared by the City and
approved by the City Manager that summarizes general rules of conduct, consideration, respect, and
potential remedial actions. In particular, the contract shall include provisions for maximum cccupancy
and visitors, off-street parking, noise standards, and penalties for violations. The “Good Neighbor
Brochure” is a brief summary of the Good Neighbor Contract, in a form approved by the City
Manager, which may include additional information and suggestions for Occupants for minimizing
disturbance to neighbors and environmentally sensitive habitat areas. The Good Neighbor Brochure
shall be posted or placed in a prominent location inside each STR.

7. H STR
“Homeshare STR™ means a Short Term Rental whereby a homeowner rents out no more than one

bedroom in their primary residence and is present on site between the hours of 10PM to 7AM while
rented as an STR.

8. _Occupant,

“Occupant’ within this Section means a person, not a host, owner, guest or tenant, renting or
occupying an STR in accordance with this section and staying overnight therein. As used in this
Section, ‘occupant’ does not include up to two children aged 12 or under.

9. Primary Residence

"Primary Residence” means the dwelling owned and occupied as the owner's principle place of
residence, where the homeowner lives more than 50% of the year. The County homeowners'
property tax exemption form shall be the preferred documentation of Primary Residence status. A
person can only have one primary residence at any time.

10. Resident STR

‘Resident STR™ means a Short Term Rental that is operated less than €60 nights per year and which is
the owner’'s primary residence, but the owner does not have to be in residence while the dwelling is
rented as an STR.

11. Responsible Person,

“Responsible Person” means an occupant of an STR who is at least twenty-five (25) years of age,
who signs the Good Neighbor Contract and who shall be legally responsible for compliance of all
occupants of the STR and / or visitors with all provisions of this Section.

12, m STR
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“Short Term Rental” (STR) means a rental of any dwelling, in whole or in part, within the City of
Trinidad, to any person(s) for transient use, other than (1) a permitted bed and breakfast (2) ongoing
month-to-month tenancy granted to the same renter for the same dwelling, (3) one less-than-30-day
rental per year, or (4) a house exchange for which there is no payment.

13. STR Watch List

“STR Watch List” means a list of one or more Short Term Rentals that the City Manager has identified
on the basis of good cause, including one or more significant violations, as STRs that warrant a
higher level of oversight, scrutiny, review, or monitoring.

14. Transient Use.
"Transient use" means any contractual use of a structure or portion thereof for residential, dwelling or
sleeping purposes, for any period of time which is less than 30 consecutive days.

15, Visitor.
"Visitor” means someone staying temporarily at a STR, such as guests of occupants, but that is not
an ‘occupant’ and not staying at the STR overnight.

17.56.190 (6.26).E Application Requirements

1. Initial Application.

a. Each STR must procure an STR License. No additional business license is required for an STR.
The STR License shall identify the existence of an STR at a particular address and declare the
type of STR, number of bedrooms rented in the STR and its intended maximum accupancy.

b. A site plan and fioor plan must be submitted along with the STR License application so the City
can verify the number of bedrooms, off-street parking spaces, and other requirements. The site
plan and floor plan do not have to be professionally prepared, but must be to scale and include
enough information to verify compliance. A sample rental agreement that includes the Good
Neighbor Contract and any other forms as required by the City Manager shall also be provided.
Applications for a Homeshare or Resident STR License shall provide documentation that the
property is their Primary Residence.

c. Atthe time of application for a new STR, the dwelling shall be subject to inspection by the
Building Inspector. The purpose of the inspection is to determine the conformance of the dwelling
with applicable City regulations. Prior to the issuance of the STR license, the owner of the
dwelling shall make all necessary alterations to the dwelling as required by the Building Inspector
to conform with applicable codes. This does not mean that the dwelling has to be brought into
conformance with current building codes unless, in the opinion of the Building Inspector, the work
is necessary to protect public health and safety.

d. Each application for an STR License shall be accompanied with proof of a general liability
insurance in the amount of one million dollars combined single. In addition, the applicant shall
sign an acknowledgement that they will operate the STR in accordance with all applicable rules
and regulations, including this section, and that they can be held responsible for the behavior of
their occupants and visitors in accordance with this Section.

e. The City will notify all property owners within 300 feet of an STR property of the STR License
within 10 working days of its issuance or re-issuance. This notice shall be combined with the
distribution of contact information required in subsection 2.c below. STR License information,
including, but not limited to, license number, address, maximum occupancy, Local Contact
Person and 24-Hour Contact Phone Number, will also be posted on the City's website.

-

Upon initial application for an STR License, the City shall provide all STR licensees with copies of
informational materials identifying protective measures for preventing and minimizing impacts to
environmentally sensitive habitat areas, water resources, and septic systems from the vacation
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rental use of the residences. Such protective measures include, but are not limited to: (1)
avoiding human encroachment into environmentally sensitive habitat areas; (2) directing or
screening exterior lighting from illuminating riparian corridor areas; and (3) best management
practices for the proper handling and disposal of trash and chlorinated water from hot tubs,
swimming pools, and other spa facilities.

2. Contact Information

a. Local Contact Person (LCP).
Each STR must designate a Local Contact Person on the STR License form. That person may be
the owner or the property manager. The LCP may designate a temporary LCP for a specific rental
night(s); that designation must be reported to the City at least 24 hours before the rental date.
The LCP, or their temporary designee, must live within 20 miles of Trinidad and be able to
respond personally to an STR concern within 30 minutes.

b.  24-Hour Contact Phone Number.
A 24-hour Contact Phone Number is required for each STR. The 24-hour Contact Phone Number
shall be prominently placed for the occupants’ use inside the STR. Any change to the 24-hour
Contact Phone Number shall be promptly posted within the STR and provided to the Trinidad City

Clerk at least 15 days prior to any change. A temporary LCP designee shall utilize the same
Contact Phone Number as the LCP.

c. Distribution of Contact Information.
The name of the LCP and 24-hour Contact Phone Number will be forwarded by the City Clerk to
the Trinidad Police Department, the County Sheriff's Office, the Trinidad Volunteer Fire
Department, and to each neighbor within 300 feet of the STR, and posted on the City's website
within 10 business days after the issuance or reissuance of an STR License for the STR.

The contact information sent to neighbors may include further instructions in the case thata
response from the LCP is not forthcoming. If there is an emergency or complaint, and the LCP
does not respond within a reasonable period of time, concerned persons will be encouraged to
report an emergency through the 911 emergency calling system or the Police or Sheriffs
Department for other complaints. It is unlawful to make a false report or complaint regarding
activities associated with an STR.

3.__STR License Renewals

STR licenses shall be renewed annually. Renewals must be submitted by February 1. New STRs that
received a license after October 1 do not need to renew their license until the February after the
license has been in place for a year. The fee for annual renewals for subsequent years shall be set by
resolution of the City Council. Any changes to the site plan, floor plan, allowable occupancy, or rental
agreement shall be submitted along with the license renewal application. Existing STRs that have not
had an initial inspection as required by §17.56.190.E.1.c will be subject to such an inspection,

Although the renewal process includes a staff review of City records and other pertinent information
specific to complaints, if any, that have been received about the particular STR, it is the intention of
the City of Trinidad that there is a presumption that an application for renewal of an STR License for
an existing STR will be approved as long as all applicable standards are still met unless or until such
time as the license is revoked pursuant to §17.56.190.R 4 (6.26 R4, Rewvocation) or 17.56.190.M.14
(6.26.M14, Minimum Activity) or until the STR license expires pursuant to 17.56.190.J (6.26.J,
License Transferability) or if it is voluntarily withdrawn.

4, Appeals

Appeals of staff determinations or decisions in accordance with this section shall be appealable per
section 17.72.100 (7.14) except that STR License decisions are not appealable to the Coastal
Commission because they do not constitute a Coastal Development Permit. Notwithstanding section
17.72.100.D (7.14.D), fees for appeals of STR License decisions shall be set by resolution of the City
Council.
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5 Fees

Fees for initial applications and renewals for each type of STR shall be set by resolution of the City
Council.

Application Wait List & Lott
It is the City's intention to maintain no more than 19 Full-time STR Licenses and 6 Resident STR
Licenses in the UR Zone and 6 Full-time STR Licenses in the SR Zone. When an STR license
becomes available within one of those limits, the City will hold a lottery to allocate that STR License.
The City will maintain a waiting list, for each type of STR License by zone as needed, of property
owners who are interested in obtaining an STR License for their dwelling. A property owner may
place his or her name on the waiting list at any time, but only once per property. The City will
randomly draw a name from the waiting list for the appropriate type of license and zone. If the
property meets the applicable |ocation standards {§17.56.190.G (6.26.G)), that owner will have 45
days to submit a complete STR License application, along with any other associated license or permit
applications (Use Permit, OWTS Operating Permit, etc.) that may be required. If the property owner
does not obtain an STR License within 90 days, or if the property does not meet the applicable
location standards, the City will draw another name from the waiting list for that zone and STR type.

17.56.190 (6.26).F Maximum Number of Short Term Rentals

In order to preserve community character and an appropriate balance of residential, commercial and
visitor-serving uses, no new Full-time STR licenses shall be issued by the City if the total number of Full-
time STR Licenses would exceed 19 in the UR Zone and 6 in the SR Zone, with no limit in other zones.
An additional 6 Resident STR Licenses shall be allowed in the UR Zone, with no limit in other zones.
Additional Resident STR Licenses may be granted in the UR Zone with approval by the Planning
Commission pursuant to the Conditional Use Permit findings and procedures of Chapter 17.72 (Sections
7.06 - 7.18) of the Zoning Ordinance.

17.56.190 (6.26).G Location

STR's are permitted only in legally established dwellings within any zoning district. Each separate STR
must obtain its own, individual STR License. There shall be no more than one STR per parcel.

No new STR within the UR zone shall be located where it shares a property boundary with a property
containing another STR within the UR zone.

Either of these location standards may be modified through an exception approved by the Planning
Commission pursuant to the Conditional Use Permit findings and procedures of Chapter 17.72 (Sections

7.06 7.18) of the Zoning Ordinance. Such an exception shall only be valid as long as the associated STR
license is maintained,

17.56.190 (6.26).H One STR License Per Owner
No new STR license shall be issued for a property in the UR or SR Zone if the owner already holds
another STR license unless there are fewer than the maximum number allowed pursuant to §17.56.190.F

(6.26.F) and no one else on the wait lists. This limitation shall not apply to renewals of existing STR
licenses.

17.56.190 (6.26).1 Effect on Existing STRs

Existing STRs, in excess of the number allowed in §17.56.190.F, or that do not meet the location
requirements of §17.56.190.G (6.26.G), shall be allowed to continue to operate under an STR license as
long as the permit is renewed in accordance with §17.56.190.E.3 (6.26 E.3) unless or until such time as
the permit is revoked pursuant to §17.56.190.R.4 (6.26.R.4, Violations) or 17.56.190.M.14 (6.26 M.14,
Minimum Activity) or until the STR license expires pursuant to 17.56.190.J (6.26.J, License
Transferability).

17.56.190 (6.26). J.  License Transferability
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An STR License is issued to a property owner for a single location. The STR License shall be revoked
when the permit holder sells or transfers the real property which was rented pursuant to the STR License
except as provided below. For purposes of this section, "sale or transfer’ means any change of ownership
during the lifetime of the license holder or after the death of the permit holder whether there is
consideration or not except a change in ownership where title is held in survivorship with a spouse, or
transfers on the owner’s death to a trust which benefits only a spouse for the spouse’s lifetime, or lifetime
transfers between spouses. If the owner is a trustee, a limited liability company, a corporation, a
partnership, a limited partnership, a limited liability partnership, or other similar entity, then “sale or
transfer” shall mean a change in 50% or more of the shareholders or members or partners or
beneficiaries. A license holder may transfer ownership of the real property to a trustee, a limited liability
company. a corporation, a partnership, a limited partnership, a limited liability partnership, or other similar
entity and not be subject to permit revocation pursuant to this section so long as the transferor lives and
remains the only owner of the entity. Upon the transferor's death or the sale or transfer of his or her
interest in the entity to another person, the transient rental permit held by the transferor shall be revoked.

17.56.190 (6.26).K Homeshare STR Licenses
Homeshare STRs are subject to all the provisions of this ordinance (section) except the following:
17.56.190 (6.26).F Maximum Number of Short Term Rentals
17.56.190 (6.26).G Location
17.56.190 (6.26).H One STR License Per Owner
17.56.190 (6.26).M.14 Minimum Activity

17.56.190 (6.26).L Resident STR Licenses

Resident STRs are subject to all the provisions of this ordinance (section) except the following:
17.56.180 (6.26).M.14 Minimum Activity

17.56.190 (6.26).M STR Standards
All 3TRs will be required to meet the following standards:

1 Transmittal of Rules and Good Neighbor Contract

Prior to rental of an STR, the Responsible Person shall be provided with a Good Neighbor Contract,
consisting of a list of rules and responsibilities, in a form approved by the City Manager. The
Responsible Person shall initial each rule indicating that they have read it and sign an
acknowledgement that infractions will not be tolerated and if any rules are broken, occupants can be
fined by the City, lose their security deposit and / or be evicted. In addition, the STR owner or
manager shall meet at least one occupant on the day of their arrival in order to ensure that the rules
are understood, and that the occupants have represented themselves correctly. A Good Neighbor
Brochure, summarizing the Good Neighbor Contract shall be placed or posted in a clearly visible
location within the STR.

2. Moise.

Occupants of STR properties and visitors shall not generate noise such that it would unreasonably
interfere with the quiet use and enjoyment of any other residence or business in the area. Any noise
occurring after 10:00 pm and before 7:00 am should be contained within the STR and shall not be
able to be heard by or offend any adjacent neighbors. What is reasonable in terms of noise generated
shall be determined under existing legal standards applicable to evaluating alleged nuisances,
including any City noise standards or ordinances.

3. _Number of Occupants.
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The maximum number of occupants allowed in an STR shall not exceed two persons per bedroom
plus two people (e.g., a two-bedroom STR may have six occupants), less any residents, tenants,
hosts or caretakers living onsite while it is rented. Except that in the UR Zone, on lots less than
10,000 sq. ft. in area, the maximum occupancy is two people per bedroom (e.g. a two bedroom STR
in the UR zone may have four occupants). In the Suburban Residential Zone, if the STR has a total
floor area that exceeds 800 square feet per bedroom, then for each additional 500 square feet of floor
area above this total, one additional occupant may be allowed, up to a maximum of two additional
occupants, Where it can be determined based on the Humboldt County Division of Environmental
Health permit or file information or an actual inspection of the system, the number of bedrooms will be
based on the design capacity of the septic system.

4. Visitors.

The number of visitors to an STR shall be limited to not more than the allowable occupancy of the
STR at any time. For example, if the maximum occupancy is 8, then no more than 6 visitors are
allowed. Visitors are not allowed in the STR between 11 p.m. and 7 a.m. and shall not stay overnight
on the premises. Regardless of the allowable occupancy, there shall be no more than 20 combined
occupants and visitors on the premises at any time,

5. Guest Registry
The STR owner or manager shall maintain an occupant and vehicle register for each tenancy of the
STR. The register shall include the names and vehicle license plate numbers for all occupants as well

as the dates of the rental period. The guest registry must be available for City inspection upon
request.

6. Off-Street Parking.

An STR must provide at least one off-street parking space for every two occupants allowed in the
STR pursuant to Section 17.56.190 (6.26).M.3. The off-street parking space(s) shall be entirely on the
STR property. STR owners/managers shall not use public right-of-way (street) spaces to meet their
required off-street parking needs. Off-street parking spaces will not be located on the septic system
unless it is designed and rated for traffic in a manner that will not compromise the functioning of the
septic system. STRs that were previously granted a parking exception by the City may continue to
operate under that exception as long as they maintain their STR license, unless the City explicitly
modifies or withdraws the parking exception. Occupants will be required to utilize onsite parking prior
to utilizing offsite and on-street parking as part of the rental contract but are not allowed to park onsite
in undesignated parking spaces. Occupants and visitors shall be encouraged to not take up all of the
available street parking of adjacent and nearby properties,

7. Water Use.

To prevent overloading of septic systems, each STR shall be operated in a manner to ensure that the
occupancy and use of an STR shall not result in annual domestic water use greater than that
associated with the non-STR use of the residence based on an average daily consumption of 150

gallons per bedroom (7,324 cubic feet per year per bedroom) with a 30% allowance for landscaping
above the design flow.

Where it can be determined based on the Humboldt County Division of Environmental Health permit
of file information or an actual inspection of the system, the number of bedrooms will be based on the
design of the septic system. Annual water use records will be kept on file along with the STR License
and application materials to allow for verification that the STR water use did not exceed allowable
volumes as described above.

If the City determines that the STR use has exceeded the appropriate average annual water usage,
as described above, during the preceding year, the STR owner/operator shall take constructive
measures to reduce water use. Adaptive measures include, but are not limited to: (a) installing water
conservation fixtures and appliances; (b) planting xerophytic landscaping; and/or (c) reducing the
maximum occupancy of the STR.

8. Septic System.
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Each STR's owner or property manager must provide proof that the septic system for the structure in
which the STR is located is functioning properly and in conformance with all federal, state, and local
regulations. Information on the appropriate use of a septic system, in a form approved by the City,
shall be posted in each kitchen and bathroom in the STR.

8. Appearance and Visibility.

The outside appearance of the STR structure shall not change the residential character of the
structure by the use of colors, materials, lighting, or signage (except as allowed by Section 17.56.160
{(6.16)). The STR shall not create any noise, glare, flashing lights, vibrations, or odors that are not
commonly experienced in residential areas or that would unreasonably interfere with the quiet use
and enjoyment of any other residence or business in the area.

10. Signs.

A single sign, legible from the property's street frontage, and no greater than 3 square feet in size
may be attached to the STR structure or placed immediately adjacent to the front of the STR
structure. The purpose of the sign is to notify the public that the structure is or contains an STR. The
sign must provide a 24-hour emergency telephone contact number for complaints, and a business
telephone number for persons seeking information on the STR. The signage shall comply with all
applicable standards of the Zoning Ordinance’s sign regulations.

11. Trash.
Trash and refuse shall not be left stored within public view, except in proper containers for the

purposes of collection. There shall be no accumulation or storage of trash and / or debris on the site
or within the STR.

12. Traffic.

Vehicles used and traffic generated by the STR shall not exceed normal residential levels or
unreasonably interfere with the quiet use and enjoyment of any other residences or businesses in the
area. What is reasonable in terms of traffic generated shall be determined under existing legal
standards applicable to evaluating alleged nuisances.

13. Tenancy.
The rental of an STR shall not be for less than two successive nights.

14. Minimum Activity.

A Full-time STR shall be rented for a minimum of 60 nights per year in order to maintain an STR
License. If the STR owner / manager fails to document rentals of at least 60 nights per year, the City
Manager may determine that license is inactive and ineligible for renewal,

15. Emer ness.

Information regarding local hazards, such as earthquakes and ocean related hazards, in a form
approved by the City, shall be posted within the vacation rental in an easily seen location, such as the
entry or kitchen area. In particular, information regarding regular testing of the tsunami siren, the
Volunteer Fire Department siren and real emergencies shall be included,

17.56.190 (6.26).N Tourist Occupancy Tax

The letting, leasing, or other contractual use of an STR is subject to a Transient Occupancy Tax ("TOT")
and any other mandated taxes. Each STR owner and/or manager shall meet all of the requirements of the
City with respect to registration of TOT collectors, and the collection, recordkeeping, reporting and
remittances of applicable TOT.

17.56.190 (6.26).0 Audit & Inspection

Each owner and agent or representative of any owner shall provide access to each STR for inspection
and any records related to the use and occupancy of the STR to the City at any time during normal
business hours with at least 24 hour notice, for the purpose of inspection or audit to determine that the
objectives and conditions of this Section are being fulfilled,
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17.56.190 (6.26).P Dispute Resolution
By accepting an STR License, STR owners agree to engage in mediation and act in good faith to resolve
disputes with neighbors arising from the use of a dwelling as an STR. Unless an alternative dispute

resolution entity is agreed to by all parties involved, dispute resolution should be conducted through
Humboldt Mediation Services.

17.56.190 (6.26).Q Administrative Standards and Rules

The City Manager shall have the authority to establish administrative rules and regulations consistent with
the provisions of this Section for the purpose of interpreting, clarifying, carrying out, furthering, and
enforcing the requirements and the provisions of this Section. In particular, the City Manager will establish
administrative procedures for complaints. A copy of such administrative rules and regulations shall be on
file in the Office of the City Clerk and posted on the City's website.

17.56.190 (6.26).R Violations

1. _Penalty

it is unlawful to viclate the provisions of this Section. Violations of this Section are punishable as
either infractions or misdemeanors, pursuant to the provisions of Section 17.76.050 (7.20) of the
Zoning Ordinance. Each separate day in which a violation exists may be considered a separate
violation. The City of Trinidad can also enforce these STR regulations by way of nuisance abatement
action pursuant to Chapter 8.12 of the Municipal Code. Enforcement by way of a nuisance action
shall be discretionary and shall only occur upon a lawful vote of the Trinidad City Council to prosecute
the matter as a civil nuisance action.

2. Fines

(a) The City Manager shall be authorized to impose administrative penalties for the violation of any
provision of this section or ordinance in an amount not to exceed a maximum of $1000 per day
for each continuing violation, except that the total administrative penalty shall not exceed

$100,000 exclusive of administrative costs, interest and restitution for compliance re-inspections,
for any related series of violations,

(b) In determining the amount of the administrative penalty, the City Manager may take any or all of
the following factors into consideration:
(i} The duration of the viclation;
(ii) The frequency, recurrence and number of viclations, related or unrelated, by the same
violator,
(lii) The seriousness of the violation;
(iv) The effect the violation may have upon adjoining properties;
{v) The good faith efforts of the violator to come into compliance;
{(vi) The economic impact of the penalty on the violator;, andfor
{vii) The impact of the violation on the community.

(c) In most cases, initial fines will start at $200, with higher amounts reserved for exceptional
situations like repeated violations, failures to promptly correct violations, or deliberate violations of
this Section.

3 Property Watch List

Upon a determination of good cause including but not limited to one or more significant violations, the
City Manager may impose additional or special standards or requirements for (1) the determination or
placement of properties on the Property Watch List; (2) placement or imposition of special conditions
or performance standards for Owners, Owner's Agents, Local Contact Persons, and their affected
STRs on the Property Watch List; and (3) and removal of an STR from the Property Watch List.

4. Revocation

If the STR owner or property manager is deemed by the City Manager to be negligent in responding
to an complaint more than two times in a 12-month period, or if more than two documented,
significant viclations, defined below, occur in any 12-month pericd, the STR License may be revoked.

City of Trinidad Ordinance 2016-03 — Short Term Rental Ordinance I



No revocation shall occur unless decided by a lawful majority vote of the Trinidad City Council and
after written notice, served by first class mail, of at least 21 days was given to the owner of record and
the local contact person as set forth in the STR application. Revocation may be temporary or
permanent depending on the nature and number of the violations.

5. _Appeals
Determinations on violations, penalties and fines may be appealed to the City Council.

6. Significant Violations

Complaint as used in this subsection means the need or requirement to contact the Local Contact
Person to rectify a situation that is disturbing to a neighbor or resident. Complaints, and their
resolution, must be reported to the City Clerk’s office by the Local Contact Person within two business
days of being received

As used in this subsection, significant violation is a situation where the Local Contact Person is either
unable or unwilling to rectify the situation within 30 minutes, and / or when public safety personnel
must be called to assist in resolving the situation, or that causes substantial disturbance to the
neighbors or neighborhood. Examples of significant violations include, but are not limited to:

(i) Failure of the local contact person, owner or manager to respond to a complaint within 30
minutes.

(i) The inability of City staff or the Sheriffs Dispatch to reach a contact person.

(i) Failure to maintain or provide the required guest registry.

(iv) Violation of the STR maximum occupancy, parking, noise and other requirements as set forth in
Section 17.56.190.H (6.26.H).

(v) Failure to notify City staff when the contact person or contact information changes.

(vi) Failure to pay fees or TOT in accordance with this Section.

(vil) Providing false or misleading information on an STR License application or other
documentation as required by this Section.

{viii) Violations of state or County, or City health regulations

{ix) Repeated minor viclations and / or complaints

Examples of acceptable documentation of significant violations include, but are not limited to:

(i} Copies of citations, written warnings or other documentation filed by law enforcement.
(i} City file information.

(iii) Advertisements for the STR

(iv) Signed affidavits and / or photographic evidence from neighbors or other withesses
(v) Other documents which substantiate allegations of significant violations.

The City Manager shall have the authority to determine what constitutes a significant violation, as
necessary, to achieve the objectives of this Section. A list of all such additional significant violations
shall be maintained and on file in the office of the City Clerk and such offices as the City Manager
designates.

7. False Reports and Complaints
It is unlawful to make a false report to law enforcement or City officials regarding activities associated
with vacation rentals.

17.56.190 (6.26).S Ordinance Review
This ordinance shall be reviewed by the Planning Commission within two years after its certification, and
periodically thereafter, to ensure that it is meeting the needs of the community.

17.56.190 (6.26).T Severability
Should any subsection or provision of this ordinance be declared by a court of competent jurisdiction to

be invalid, that decision shall not affect the validity of the ordinance as a whole or any part thereof, other
than the part so declared to be invalid.
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ORDINA 2016-03

Revise Chapter 17,56, Section 17. 55 060, Home Occupations, (Article 6, Section 6.06, Home
Occupations) to read, in context, as follows:

17.56.060 (6.06) Home occupations

Home occupations, including but not Ilmlted tu 5&wmg muslc studlos art studios, hume anﬂ health care
product distributors, bookkeeping; d-& ¢

tourists, shall be permitted as an aasoryr use tc- any dwelllng sub;act tu the followmg mndltmns
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